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OFFERING MEMORANDUM

Confidentiality & Disclaimer

ALBUQUERQUE, NM

All materials and information received or derived from KW Commercial its directors, officers, agents, advisors, affiliates and/or any third party sources
are provided without representation or warranty as to completeness , veracity, or accuracy, condition of the property, compliance or lack of compliance
with applicable governmental requirements, developability or suitability, financial performance of the property, projected financial performance of the
property for any party’s intended use or any and all other matters.

Neither KW Commercial its directors, officers, agents, advisors, or affiliates makes any representation or warranty, express or implied, as to accuracy or
completeness of the materials or information provided, derived, or received. Materials and information from any source, whether written or verbal, that
may be furnished for review are not a substitute for a party’s active conduct of its own due diligence to determine these and other matters of
significance to such party. KW Commercial will not investigate or verify any such matters or conduct due diligence for a party unless otherwise agreed in
writing.

EACH PARTY SHALL CONDUCT ITS OWN INDEPENDENT INVESTIGATION AND DUE DILIGENCE.

Any party contemplating or under contract or in escrow for a transaction is urged to verify all information and to conduct their own inspections and
investigations including through appropriate third party independent professionals selected by such party. All financial data should be verified by the
party including by obtaining and reading applicable documents and reports and consulting appropriate independent professionals. KW Commercial
makes no warranties and/or representations regarding the veracity, completeness, or relevance of any financial data or assumptions. KW Commercial
does not serve as a financial advisor to any party regarding any proposed transaction.

All data and assumptions regarding financial performance, including that used for financial modeling purposes, may differ from actual data or
performance. Any estimates of market rents and/or projected rents that may be provided to a party do not necessarily mean that rents can be
established at or increased to that level. Parties must evaluate any applicable contractual and governmental limitations as well as market
conditions,vacancy factors and other issues in order to determine rents from or for the property. Legal questions should be discussed by the party with
an attorney. Tax questions should be discussed by the party with a certified public accountant or tax attorney. Title questions should be discussed by the
party with a title officer or attorney. Questions regarding the condition of the property and whether the property complies with applicable governmental
requirements should be discussed by the party with appropriate engineers, architects, contractors, other consultants and governmental agencies. All
properties and services are marketed by Albuquerque, NM in compliance with all applicable fair housing and equal opportunity laws.

PRESENTED BY:
KW COMMERCIAL NICHOLAS GIBSON
Director
6240 Riverside Plaza Lane NW, Suite 100 0: 505.297.5164

nick@kwenm.com
Albuquerque, NM 87120

We obtained the information above from sources we believe to be reliable. However, we have not verified its accuracy and make no guarantee, warranty or representation about it. It
is submitted subject to the possibility of errors, omissions, change of price, rental or other conditions, prior sale, lease or financing, or withdrawal without notice. We include
projections, opinions, assumptions or estimates for example only, and they may not represent current or future performance of the property. You and your tax and legal advisors
should conduct your own investigation of the property and transaction.
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136 WASHINGTON

Executive Summary

OFFERING SUMMARY

SALE PRICE:

LOT SIZE:

BUILDING SIZE:

RENOVATED:

ZONING:

TRAFFIC COUNT:

PRICE / SF:

COMMERCIAL |
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$155,000

1.016 Acres
1,248 SF

2008
MIXED-USE -
MODERATE
INTENSITY ZONE
DISTRICT (MX-M)

25,000

$124.20
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PROPERTY OVERVIEW

Washington Square is conveniently located on Washington just off of Central Ave.
Prime location for small office or retail business. Completely remodeled in 2008:
New facade, divider walls, roof, plumbing, HVAC, and electrical. Parking 4.4/1,000.
High visibility with great curb appeal. Good visibility: 25,000 vehicles per day at
Washington and Central. Flexible zoning allows for MX-M uses. Condo Association
($250) dues include water, sewer, refuse, annual real estate taxes, maintenance of
common walls and roof. Save $100s a month with Condo Association dues - Real

estate taxes are $2,500/year, water and sewer are $900/year, and reserve
maintenance can be $1,000s/year.

Owner will consider Owner Financing with 20% down payment, 25 year
amortization at 8% interest with 5 year call back on loan.

PROPERTY HIGHLIGHTS
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136 WASHINGTON

Property Details

SALE PRICE

$155,000

11 PROPERTY INFORMATION

LOCATION INFORMATION

Building Name 136 Washington
Street Address 136 Washington Street SE STE F
City, State, Zip Albuquerque, NM 87108
County/Township Bernalillo
BUILDING INFORMATION

Building Size 1,248 SF
Price / SF $124.20
Year Built 1962
Last Renovated 2008
Building Class C
Tenancy Single
Number Of Floors 1
Load Factor Yes
Condition Good

COMMERCIAL

PROPERTY DETAILS
Property Type Retail
Property Subtype Street Retalil
Zoning MIXED-USE — MODERATE INTENSITY
ZONE DISTRICT (MX-M)
Lot Size 1.016 Acres
APN# 101705727917442201
Traffic Count 25,000
Waterfront Yes
PARKING & TRANSPORTATION
Street Parking Yes
Parking Type Surface
Parking Ratio 10.0
Number Of Spaces 50
UTILITIES & AMENITIES
Security Guard Yes
Handicap Access Yes
Freight Elevator Yes
Centrix Equipped Yes
Leed Certified Yes
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136 WASHINGTON 11 PROPERTY INFORMATION

Additional Photos
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136 WASHINGTON 11 PROPERTY INFORMATION

Additional Photos
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136 WASHINGTON 11 PROPERTY INFORMATION

Additional Photos
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136 WASHINGTON

Location Maps
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136 WASHINGTON 2| LOCATION INFORMATION
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136 Washington St SE COMMERCIAL

Keller Williams Realty - River 6240 Riverside Plaza Lane NW, Suite 100, Albuquerque, NM, 87120 | 505-297-5164

Dmographic eort

136 Washington St SE

Population

Distance Male Female Total
1- Mile 1,345 1,405 2,749
3- Mile 8,328 8,363 16,692
5- Mile 31,255 31,728 62,982

Nicholas Gibson

kWRIVERSIDE [ wencrr @ Catylist Research
KELLERWILLIAMS. REALTY 505-297-5164

This information supplied herein is from sources we deem reliable. It is provided without any representation, warranty or guarantee, expressed or implied as to its accuracy. Prospective Buyer or Tenant should conduct an independent investigation and verification of all matters deemed to be material, including, but not
limited to, statements of income and expenses. Consult your attorney, accountant, or other prof. advisor.




136 Washington St SE

Keller Williams Realty - Riverside

m COMMERCIAL

6240 Riverside Plaza Lane NW, Suite 100, Albuquerque, NM, 87120 | 505-297-5164

Population by Distance and Age (2018)
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Employment by Distance

Home Ownership 5 Mile

Renters

Distance Employed Unemployed
1-Mile 1,093 84
3-Mile 6,823 482
5-Mile 26,631 1,662
Nicholas Gibson
RIVERSIDE o Nick@KWCnm.com
KELLERWILLIAMS. REALTY 505-297-5164
This information supplied herein is from sources we deem reliable. It is provided without any representation, warranty or guarantee, expressed or implied as to its

limited to, statements of income and expenses. Consult your attorney, accountant, or other prof. advisor.

Unemployment Rate
1.07 %

3.52 %
4.42 %

Owners

@ Catylist Research

accuracy. Prospective Buyer or Tenant should conduct an independent investigation and verification of all matters deemed to be material, including, but not



136 Washington St SE

COMMERCIAL

Keller Williams Realty - Riverside

6240 Riverside Plaza Lane NW, Suite 100, Albuquerque, NM, 87120 | 505-297-5164

Labor & Income

Agriculture  Mining  Construction Manufacturing Wholesale Retail  Transportaion Information Professional Utility Hospitality  Pub-Admin Other
1-Mile 4 2 233 71 29 81 26 20 72 269 123 64 65
3-Mile 15 17 1,327 362 218 519 294 123 611 1,565 675 449 445
5-Mile 120 99 4,414 1,389 894 2,614 1,207 549 2,309 5,970 2,865 1,599 1,882
Radius Median Household Income
Household Income 1-Mile $6,437.07
3-Mile $27,180.16
5-Mile $33,762.54
>200K g
150K-200K == Radius Average Household Income
125K-150K 1-Mile $8,724.06
lggmggﬁ 3-Mile $34,861.24
j 5-Mile $40,501.03
60K-75K B0
S0K-60K Radius Aggregate Household Income
45K-50K == .
1-Mile $49,900,490.61
40K-A3K 3Mil $311,174,962.68
-Mile ,174,962.
35K-40K B .
30K-35K 5-Mile $1,022,116,680.28
25K-30K B
20K-25K B3 .
Education
15K-20K 2
10K-15K 1-Mile 3-mile 5-mile
10K Pop > 25 1,645 10,087 35,940
< High School Grad 440 2,938 11,491
1 T T T T w Some College 188 1,550 6,028
0 500 1,000 1,500 2,000 2,500 Associates 45 543 1,556
Bachelors 117 759 2,554
. . . Masters 30 209 594
1-Mil 3-Mil 5-Mil
B L-Nite [ 3-Mile [0 S-Mite Prof. Degree 14 103 352
Doctorate 9 91 301
Tapestry
1-Mile 3-mile 5-mile This Tapestry information compares this selected market against the average. If a
Vacant Ready For Rent 4% 57 57 tapestry is over 100% it is above average for that statistic. If a tapestry is under
Teen's 16% 60°% 89 % 100% it is below average.
Expensive Homes 11% 53 % 21%
Mobile Homes 53% 186 % 255 %
New Homes 13% 40 % 163 %
New Households 10 % 39% 78 %
Military Households 3% 35% 28 %
Households with 4+ Cars 30 % 129 % 130 %
Public Transportation Users 2% 5% 1%
Young Wealthy Households 0% 0% 9%

Nicholas Gibson
Nick@KWCnm.com

kWRIVERSIDE @Catylist Research
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136 Washington St SE | COMMERCIAL

Keller Williams Realty - Riverside 6240 Riverside Plaza Lane NW, Suite 100, Albuquerque, NM, 87120 | 505-297-5164
Expenditures
1-Mile % 3-Mile % 5-Mile %
Total Expenditures 38,409,949 238,634,323 824,159,081
Average annual household 44,620 45,112 42,485
Food 5,874 13.16 % 5913 13.11% 5,630 13.25%
Food at home 3,921 3,934 3,795
Cereals and bakery products 556 558 538
Cereals and cereal products 197 199 192
Bakery products 358 359 346
Meats poultry fish and eggs 787 790 766
Beef 185 185 178
Pork 142 144 141
Poultry 148 149 144
Fish and seafood 124 124 120
Eggs 64 64 63
Dairy products 394 392 375
Fruits and vegetables 783 789 762
Fresh fruits 114 115 112
Processed vegetables 153 154 151
Sugar and other sweets 147 146 140
Fats and oils 124 125 121
Miscellaneous foods 740 743 717
Nonalcoholic beverages 343 342 332
Food away from home 1,953 1,979 1,834
Alcoholic beverages 311 315 287
Housing 16,337 36.61 % 16,535  36.65 % 15,797 37.18%
Shelter 9,825 9,951 9,501
Owned dwellings 5,676 5,795 5,399
Mortgage interest and charges 2,826 2,874 2,662
Property taxes 1,905 1,942 1,793
Maintenance repairs 943 978 943
Rented dwellings 3,403 3411 3,450
Other lodging 745 745 651
Utilities fuels 3,925 3,985 3,870
Natural gas 360 364 349
Electricity 1,591 1,611 1,578
Fuel oil 147 150 143
Telephone services 1,213 1,238 1,202
Water and other public services 611 619 597
Household operations 1,086 243 % 1,100 244% 1,023 241 %
Personal services 305 306 278
Other household expenses 781 794 745
Housekeeping supplies 561 557 521
Laundry and cleaning supplies 155 153 148
Other household products 324 323 302
Postage and stationery 81 81 76
Household furnishings 939 940 874
Household textiles 71 69 65
Furniture 198 194 169
Floor coverings 21 22 20
Major appliances 123 133 133
Small appliances 81 82 77
Miscellaneous 443 437 408
Apparel and services 1,231 2.76 % 1,200 266 % 1,120 2.64 %
Men and boys 233 224 201
Men 16 and over 192 184 164
Boys 2 to 15 41 39 36
Women and girls 439 436 414

8% Nicholas Gibson )
kWRIVERSIDE [ wencrr @ Catylist Research
KELLERWILLIAMS. REALTY Y 505-297-5164

eem reliable. It is provided without any representation, warranty or guarantee, expressed or implied as to its accuracy. Prospective Buyer or Tenant should conduct an independent investigation and verification of all matters deemed to be material, including, but nof
onsult your attorney, accountant, or other prof. advisor.
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136 Washington St SE | 'COMMERCIAL

Keller Williams Realty - Riverside 6240 Riverside Plaza Lane NW, Suite 100, Albuquerque, NM, 87120 | 505-297-5164
Women 16 and over 366 362 341
Girls 2 to 15 73 74 73
Children under 2 88 87 85

Expenditures (Continued)

1-Mile % 3-Mile % 5-Mile %
Total Expenditures 38,409,949 238,634,323 824,159,081
Average annual household 44,620 45,112 42,485
Transportation 6,096 13.66 % 6,204 13.75% 5,889 13.86 %
Vehicle purchases 1,369 1,382 1,290
Cars and trucks new 675 701 653
Cars and trucks used 658 644 602
Gasoline and mator oil 1,990 2,023 1,964
Other vehicle expenses 2,329 2,391 2,265
Vehicle finance charges 156 161 152
Maintenance and repairs 805 818 775
Vehicle insurance 1,081 1,124 1,069
Vehicle rental leases 286 287 267
Public transportation 406 407 368
Health care 3,489 7.82 % 3571 7.92% 3,420 8.05%
Health insurance 2,311 2,362 2,271
Medical services 114 732 692
Drugs 351 361 348
Medical supplies 112 114 108
Entertainment 2,654 5.95 % 2,685 5.95% 2,535 5.97 %
Fees and admissions 469 473 422
Television radios 978 994 964
Pets toys 974 983 928
Personal care products 575 576 539
Reading 50 51 47
Education 1,125 1,081 936
Tobacco products 404 406 409
Miscellaneous 711 1.59 % 733 1.62% 686 1.61 %
Cash contributions 1,189 1,236 1,162
Personal insurance 4,567 4,599 4,021
Life and other personal insurance 152 156 144
Pensions and Social Security 4414 4443 3,871

Estimated Households Housing Occupied By Housing Occumpancy

Distance Year Projection 2000 Change 1 Person Family Owner Renter Vacant
1-Mile 2020 5,603 4,241 29.62 % 1,082 4,280 4,684 919 517
3-Mile 2020 10,635 8,105 28.72 % 1,959 8,164 8,549 2,086 726
5-Mile 2020 30,845 22,955 33.62 % 5,196 24,074 24,095 6,750 1,526
1-Mile 2023 4,938 4,241 14.19 % 952 3,774 4,398 540 1,188
3-Mile 2023 9,368 8,105 1331 % 1,724 7,192 8,035 1,333 2,076
5-Mile 2023 27,310 22,955 18.57 % 4,592 21,322 22,660 4,650 5,241

Nlcholas Gibson
kWRIVERSIDE @Catylist Research
KELLERWILLIAMS. REALTY 505-297-5164
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Key Facts
Prepared by Nicholas Gibson

136 Washington St SE, Albuquerque, New Mexico, 87108 (1 mile)

136 Washington St SE, Albuquerque, New Mexico, 87108 Latitude: 35.07787

Ring of 1 mile Longitude: -106.59528
KEY FACTS EDUCATION

15,736 @
Population v

Median Age
© NoHigh g 27% g

$45 674 DSCTOO' S Coll
: i ome College
: b 159 “ 51%
Average Median Household : High School Bachelor's/Grad/Prof
Household Size Income Graduate Degree
BUSINESS EMPLOYMENT
[ Rk /5%
. White Collar
Y} 12%
Blue Collar
1 ,1 49 1 0,1 /76 . Unemployment
. fa 13% Rate
Total Businesses Total Employees )
Services
INCOME Households By Income

The largest group: <$15,000 (17.1%)
The smallest group: $150,000 - $199,999 (4.3%)

Indicator Value Difference

<§15,000 17.1% +4.4% [ ]
$15,000 - $24,999 13.0% +1.5% ||
$25,000 - $34,999 10.3% +0.2% |
$35,000 - $49,999 12.5% -0.9% [ |
$50,000 - $74,999 16.0% 2.7% [ ]
$75,000 - $99,999 9.9% 2.5% |
.| $100,000- $149,999 10.5% 1.8% [ |
| $150,000 - $199,999 43% 0.2% |
$45,674 $37,657 $31,192 - [5200,000+ 6.5% +2.1% [ ]
Median Household Per Capita Income Median Net Worth
Income
Bars show deviation from

Bernalillo County



Key Facts

136 Washington St SE, Albuquerque, New Mexico, 87108 (3 miles)
136 Washington St SE, Albuquerque, New Mexico, 87108

Ring of 3 miles

Prepared by Nicholas Gibson
Latitude: 35.07787
Longitude: -106.59528

KEY FACTS EDUCATION
112,399
Population v
Median Age
. NoHigh I g 30% g
School

$36,237 Diploma 22% Some College 35%

Average Median Household High School Bachelor's/Grad/Prof
Household Size Income Graduate Degree
BUSINESS EMPLOYMENT
3 [ ] [ ] ] (] (] (] (] [ ] o
® o R B B R R R 64%
White Collar
(] [ ]
.- 15%
Blue Collar
6,869 1 26,892 e . Unemployment
I NN 21% Rate
Total Businesses Total Employees )
Services
INCOME Households By Income

The largest group: <$15,000 (20.8%)
The smallest group: $150,000 - $199,999 (2.6%)

Indicator Value Difference
<$15,000 20.8% +8.1% I
$15,000 - $24,999 15.4% +3.9% ]
$25,000 - $34,999 12.4% +2.3% |
$35,000 - $49,999 13.5% +0.1% [
$50,000 - $74,999 16.5% 2.2% ||
$75,000 - $99,999 8.6% -3.8% [ |
- [ $100,000- $149,999 7.6% 4.7% [ ]
| $150,000- $199,999 2.6% 1.9% [ |
$36,237 $24,679 $14,577 - ['5200,000+ 28% 1.6% [ ]
Median Household Per Capita Income Median Net Worth :
Income :
: Bars show deviation from

Bernalillo County



Key Facts

136 Washington St SE, Albuquerque, New Mexico, 87108 (5 miles)
136 Washington St SE, Albuquerque, New Mexico, 87108
Ring of 5 miles

Prepared by Nicholas Gibson
Latitude: 35.07787
Longitude: -106.59528

245,364
Population @ v

Median Age
(¢)
School 32 A)

$39, 1 58 Diploma 24% Some College 32%

No High

Average Median Household High School Bachelor's/Grad/Prof
Household Size Income Graduate Degree
BUSINESS EMPLOYMENT
3 [ ] [ ] ] (] (] (] (] [ ] o
@ o R B B R R R 64%
White Collar
(] [ ]
.- 15%
Blue Collar
1 5,01 5 237,640 e . Unemployment
I NN 21% Rate
Total Businesses Total Employees )
Services
INCOME Households By Income

The largest group: <$15,000 (18.1%)
The smallest group: $150,000 - $199,999 (2.5%)

Indicator Value Difference
<§15,000 18.1% +5.4% [ ]
$15,000 - $24,999 14.7% +3.2% ]
$25,000 - $34,999 12.3% +2.2% ]
$35,000 - $49,999 14.2% +0.8% |
$50,000 - $74,999 17.6% 1.1% [ |
$75,000 - $99,999 9.7% 2.7% |
- [ $100,000- $149,999 8.4% 3.9% [ |
¢ | $150,000 - $199,999 2.5% -2.0% [ |
$39,158 $24,687 $22,437 ' Fsao000r Sk e p—
Median Household Per Capita Income Median Net Worth :
Income :
: Bars show deviation from

Bernalillo County



6240 Riverside Plaza Lane NW, Suite 100, Albuquerque, NM, 87120 | 505-297-5164

Keller Williams Realty - Riverside
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136 Washington St SE

Keller Williams Realty - Riverside

6240 Riverside Plaza Lane NW, Suite 100, Albuquerque, NM, 87120 | 505-297-5164

Traffic Counts
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NORTH OF ZUNI WASHINGTON EAST OF WASHINGTON n CENTRAL n LEAD
SOUTH OF CENTRAL WEST OF SAN MATEQ
Year: 2014 6,016  Year: 2016 5587 Year: 2014 24,886 Year: 2016 23812 Year: 2016 7,139
EAST OF ALISO EAST OF CARLISLE COAL ZUNI n EAST OF WASHINGTON m
NORTHWEST OF WASHINGTON SOUTHWEST OF WASHINGTON WEST OF SAN MATEQ
Year: 2014 7,461 Year: 2014 7,818 Year: 2016 7,480 Year: 2016 14,411 Year: 2014 13,744
EAST OF CARLISLE CENTRAL LEAD EAST OF CARLISLE NORTH OF CENTRAL
WEST OF WASHINGTON WEST OF ALISO SOUTH OF LOMAS
Year: 2014 23288 Year: 2016 22282 Year: 2016 10672 Year: 2014 7647 Year: 2014 8,312
WASHINGTON NORTH OF ZUNI SAN MATEO NORTH OF COAL NORTH OF LEAD
SOUTH OF CENTRAL SOUTH OF LEAD SOUTH OF CENTRAL
Year: 2016 7,719 Year: 2014 25,855 Year: 2016 24,738 Year: 2014 8,220 Year: 2014 11,687
CARLISLE CARLISLE CARLISLE NORTH OF GARFIELD NORTH OF RIDGECREST
SOUTH OF COAL SOUTH OF GARFIELD
Year: 2016 11,159 Year: 2016 7849 Year: 2016 7023 Year: 2014 7356 Year: 2014 10,775
CARLISLE NORTH OF CENTRAL CARLISLE m SAN MATEQ m NORTH OF CENTRAL
SOUTH OF LOMAS SOUTH OF LOMAS
Year. 2016 7947 Year: 2014 8323 Year: 2016 10288  Year: 2016 28851 Year: 2014 30,153
kw S 28 Nicholas Gibson .
RIVERSIDE g c+aicom.con @ Catylist Research
KELLERWILLIAMS. REALTY ' 505-297-5164
This information supplied herein is from we deem reliable. It is ntation, warranty or guarantee, expressed or implied as to its accuracy. Prospective Buyer or Tenant should conduct an independent investigation and verification of all matters deemed to be material, including, but nof

limited to, statements of income and exp

s. Consult your attorney, a
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BOUNDARY SURVEY PLAT

LOTS 1 THROUGH 24, BLoCK 28

En 8 R IR MR e, et S VALLEY VIEW ADDITION

S T e B A T . cumara T

ECTION 25, T WNSH) NORTH, RANGE 5 EAST
NEW MEXCO PRINCIPAL MERIDIAN

CITY OF ALBUQUEROUE
BERNALILLO COUNTY, NEW MEXICO

May  zopw

mm—mm%

Owner Eveérgrean y ngten Led_ o

Sechon

Toansnin 18 Horth  Rong, 7 Fast

Sucdivision Yalfey Ve
VENITY MAP
NOT H SCALE

GENERAL :

1.

(Contrar

Soarings ore Nax Mexico Stote Plage oyig Baorings
Zore ~ NADZ7) Crighnated ol the albug
177

At of Loks aumpaces Eleven (1) PAEOUDN Fren by g 124, Siock
Herqua Camlrol Survey 24, Valley view ASALISA, within Segtion 23, Tewnsnip 10 Nartn,
Mopumant "Bk | Songe 3 Last, NP, Albucuerage e Marlen, as the sarse grg
Fhain and ddsignated o ol prak e tor in the ofiice
2. Distonces oea groung. o the Couaty Slerte of Borm
3. stencor PHAY CUread linus are ore Jemglhs,

*

NG COUNLy Naw Mawice, on Sew bepbor
- . - 19U, Voiume DY, Felle 3z, - -~ -
Said parcel venlains LOOQXT acres e8s (42 747 sgu, e Lo
Racard Plot or Deod bacrings and Hslanids, whers they difmr o lein ” e i quare fosth more
freen those ostabifshod by faig. faic Wy sre shawn -
poreatheses ),
- AW cormers found In praca ond heid mele toggad with o brogs
itk atomped THUGE L5 9TAG" waens BUterdise indizated
Horeon.

M Sormory 1Ot wers set ors aithar o mew- obar  with cap
MHompea "WUGE .5, 373G" or ancrata rafl with bross disg
sHamowa THUGE LS 97s0"

a
unless otheriise indicated nargen,
7 T3 surveys wera parformad UG the manths of Aprt gny
&_@ZQ&Q@@M@ May 2005 and sy P00

™o mbject Property fag shown REreOn) Niex within Zane - {arngs
@etemiinad ta bo sutaide C2% pmaval shosce fivad plin)
GiLordance with the Nationdt Flood fmm,

Foliows:
LFEICE Pragram Rate Mop Wo.
ISITCOI5S £ Eftactive Bata 17 I ny

vRed in tha gy of Whls survay are as

A Pt enifliga "valier vew ADDITION, 7Y GF ALSUQUERGUE. mew
MEXCE, JUNE 7. 1911% ted Septembor 21911 I Vojume a2
FoHa 32, racords of oot Founts New Mexizo,

8. Aot endittse "PLAT OF TRACT

A BLOCK 2B, VALLEY wrw
ABDININ, AL BUOUEROUE, New MEXICO, FEBRUARY, 185", nige
Aprl & 1885 i Vorme C28, Fudo rag, racoros of Bacngmio
COURIM MNaw Jdwartoey,

& TME property containg 86 atrped roguine parking Xpotes dan
I wewd hindicop apaties.” The ol FACAs 50w hrrsan

FT Z;LlBlODlT .BE 2007120432.037

Sl YOR: TIoN
28 0I-bul™ gad pot intsddar fa STy confareionce ta oy A . :
B - i b Rusg B py Mo Brofeesionat Surveyor Numbaer PTEG
Pueatle 2oning ordltorics of rastiction o narity cortity it this Soundury Suteer ey oL Pravorod fom on
. .. ¢ Gesre sefudl gr parformed byt or under s Biperision; thar
10 Gty of Wbvguerqua Zone At Pager G312 ! @n rasponsivle for Iis durvay: thot this surey f p
X X - et - o Gorect Lo s best of my kncredge s bRASL ond that ihis
"SR e o 1 s o o oy T A o S e
Sreh @ ropart are mot Smbeiriciony pai most o Minsrmm St for Sorveking in Mew Maricas oo ot
epar g 1113 suriay bs ot o gng didsice o fon a3 deined o the
Now Masics 7 ACY and hat this iy g Boundory Surmy Proy
of fourtesn {14) #xisling 1ot
W INESS HHEREOF, this poetifionta 1s Thecutad o Abugumegue,
. e stoxico. o iz 10h day; of atey 00T

Land Records Corp.
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MAY 2007
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HGT 70 SCALE

FLOOD ZONE ETERMINATION

e supisl property (o8 shown harsoa} lios within 2ons X" {arsas
gerarnined 1o be outsids 0.2% onausl chance fiooa piain)

e ancs with te Moimnal Figod insurence Progrim Rat= Moy ha
EHZIC0353 E. Effectis Dofe 11=19—03

OB03EH FGALDESC

GENERAL NOTES

r

uom

-

Haarings ore Naw Merice Siotr Plone Grid Recrings (Canirol
Tone & NAD2Z) arfgingted ol tha Albugumsqus Control Swevay
iMonumant "B=K177.

Distoncos are groun.

Uistopess along currad Hods are arc (engths

Hesore gt or Dasd bearings and distonces, where lhey ditfer
oy ‘thase wstabishpd by (b feid survey. ara shown in
parentreses (

it cornars found n plage ond had were togged with @ bross
Gisk stompad “HUGG L5 §7307 unisss otharwise ingicor=d
nergon.

A cormers Ehat were sel ors oithar & 5/ rahar with cap
stemped "HUGG .5 Q750" o G concrole nalf with brogs dJisk
stomped “HUGE LS. 7B watass othecwise Indlegted hareon.
Fiaid surveys werc performad during the months of Aprl ond
Moy 2006 and May 2007,

Documents uzed J the proporation of 1hid surey are 97
Fallaws:

Flat enttad "VALLEY WEW ADDITION, CiTY OF ALBUQUERQUE. NEW

MEXICO, JUNE 7, 18717, fied Septamber 2, 1AM, in Voiwre 07,
Follo 22, recoras 3f Semoiilte County Now Maxlco.

5. Prat antitted PLAT OF TRACT A, BLOCK 28, VALLEY VIEW

2 This property containz BS striped rog

ADCITION, ALBUGUERQUE, NEW U0 FEBRUARY, 1985% hleg
Apeld 4 1285, i Volama TF6, Folfle 180, racords of Serneliio
Cownly, New sexico.

wiar parking spoces and

3 stripsd nondieap spoces. The number of specas ahown Rerscn
ara “gs—puitt® end act intanced 1o wnply conformonce fo ony
appiicable zaming ardinghce or rastrizten

0. City of Albuguemgua Zopx Atas Puges [ 1B

No it reporf was previded for this property Any possible
gusaments, canditions 2 restrictions thot may be gisciozed Oy
Suen § raport org nat skown on thia Suror

UNIT NOTES

1. Unit gimensians ore exterior Nce pf axtsiiar woid and
S os ina of Intarior woile. The Northery boundory 1A of Uit M
W the projaction of ths axtorlor Southary wall of UMt Lo

2 Exterior woils and Wisrier wolls £6 cantarive of said
Irtarior walls ore port of sech unit wilt: the wxaeption of the
Mortherly houndory Jinm of Unit M which i Ine projectian of
the oxtericr Southery wal of Unit I
5 Tha holgnt mensured from 16p of condrats dnish floar to the
top af molal support beam fholtom of roof deck} i inchided
#och enit

4 The HVAC roof lop unfta Gre part of sach unit of whiah e
HVAC unil sarvos.

5. The roof and supparting melal ruased cnd melal bears ora
Common Ared.

CONDOMINILM PLAT OF

UNITS A THRU M
AND
LIMITED COMMON ELEMENT 1

SHTUATE WITHIN
LOTS # THROUGH 24, BLOCK 28
VALLEY VIEW ADDITION
WITHIN

SECTION 23 TOWNSHIP 10 NOMATH, RANGE 3 EAST
NEW MEXICO PRINGIPAL MERIDIAN
CITY OF ALBUQUERCUE
BEANALILLC COUNTY, NEW MEXICO

MAY 2007
PROPER 1Y UPCH 101705727217442201

SURYEYQAS CERTHICATION

L Ruzs P. Mugg, New Waxico Profassionol Survayor Hurmbor 8755,
hwraby cortify teat iy Condominium Piat wez prepoared from on
actudl ground survey performad by ma or under my aupardsfon; thut
o caspansitic for thiz survey thet this sunvey s thed and
eeal to the Best of my Anawisdge and bajiof, ond that thin
ity Flot wnd the faid surrmy upen which It is bosed mnol
o ko Steodards for Survayind h New Mwico ond containa i
the Infarrnotion raquired by Section WF?8—5, MM SA 15378

I WTNESS WHEREUF, thle enrtiffeate 18 axscuiad of Abuquerqua,
New Mexico, wn this 1CH day of Moy, 2007

"“;NH”"
sAORALs
oy

T

Hirigan

RussaP, Hug
NPS Mo §

8 oo

SURV@TEK. e

Phooa: SOS-XF-3388

GHEET 1 OF 4 | Corng vy S, stbupisrson, Kaz Maxioe s7isc Fur: 305307 8377

—-—

FT ALB10017 BE 2007120432,039
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AL g, e Do

S S 15, Bioch 78 valiay view Addton. 35 (e some i
R ang designated on sold phat, fied for record in tng alfise
of thy Counly Glerk of Bermaiilo Cotnly MNew Moxico., on Seplarber
32, 1911 Vlume D1, Foto J2, aing more porticulary dasceided
by aurvay performed by Rusa B Fayg. New Mesdica Professioni
Eurpayar Wuenier 3750 using New Wavice Siate Pigne Crkd Bsorings
(Controe Zone - MADZT) ond ground distances as follake

Boginning ot tha Soulhwest cormer of #s porcel nerem gegcrined,

2oty proiat baing the Northwast comer of unil @ and alse baing on
the tastady boundary ling of Limited Jommon Eremsat 1, from whendé
the Seuinwast cotér of Lot P4 (e cancrote nod witn brass disk
stamped “HUGE LE 97507 found in ploce). Slack TR valiey View
Addition, 0% the soms s yhown ana desigrated on zaxd piot, lisa

lor remord nn the ffice of the Counly Clerk of Sernctila Caunty,

e hrewica, an Smatember 2. 1911, in Velurpe DY, Folla 32 beors S
1323747 w 325,70 fmat distent; Thonce

28.23 feel ajong sald Easterly boundory dnm
o# anid Limitea Cammon Elament 1 1o o goint
agid point buing tha Marthaas! corner of sod
Limitad Comaton Eloment 1 Thance.

N 00754 E

N HOIETES W, 6.5 fut aong ihoe Nortnedy noundory e of
amid Limitad Comran Elemant | 1o 2 aoint;
Thonce,

N DDE4T E, 6.35 tes! to the Northwess! cornar af tha
parcol harein dsscried, Then

& 20715087 £, SiIF fest to [ne Nortegst cormer of the
percsl koreln describad: Thencs,

5 0615 TAT W 26,10 feat to the Soulheost comer of tha
porcel hercin dosuribed sald paint_baing the
Northeast comar of soid Dpit By Thance,

N BWAET W 4478 fenl clong fhe Northariy boungary lina
of said Unit B to tha point of peglaning af
tha poarcel nerafn doverited.

Said poreet torrloins 0509 cores {1,247 Scuare Fast), mara of
Tess.

LEGAL. DESCRIPTION ~ UNIT 8

A porcel of land luaty within Section 23, Tewvstly 10 Merm,
Ronga ¥ East, New Moxica Principol Masialan, within ine Citp of
Alpeguerque, Hernglitfe Dounly, How Maxice, comprizicg gortions of
Lote 12 ang 13, Block 28, Voiay View Aoditan, of the same i
Shown and designatad oh toid pfat, fied foo roord i the offica
&F tha County Clark of Berngifio Dounty New Mexico, on Seolambsr
Z 1311 in Yowme DI, Felio 3Z. baing more pariiculorty aescribed
by survay Fovned by Ruse P Hugg New Maxico Professional
Sirvaper riomber #750 valng New Werica Stata Pigne Grid Gearings
(Central Zoms — NADZZ) oaa ground distonpcas ay follows:

Lots |5 gad 14 Hock 28, 73Udy Wa¥ ADUILUN. U by pune w

shown ond assigrotad on sald piat. f

fad tor racard in thm officd

of tho Gounly Ciath of Boralina County New Mpalco, on Septombst

2, 195,

by survoy aerform.
Surveytr Number

a Voluma DY,
o by Russ @, Hugg, Mew Moxica Professionol
I7B0 using Naw Mawco State Fiona Grid Beorings

Follo 52, boing moro sorliouiarly dascrized

[Comirat Zone — WADZ?) ond ground aistances o fows:

Begirning ot the Southweat corner of the paruel necamn described
sord poinl being tha Northwest cormer of LA 0 ona aise teing on
the Eazterly bowndery line of Limited Common Ciamant] 1, from whence

the Scuthwast comer of Lot
stomped "HUGE
Adaftlan, ar 'hae 2

24 (o concrete nail wiit bross disk

L5 9750" found n piecel Biock 28, Valloy Yiew

T shown and dosignated on scid pial, fied

grra
for record I the oifice of the County Clock of Bernailfo County

Maw Wexico, or Ssptamber
16OS'ITT W, 27427 faet Sistant

M D9FsaT B

5 894" E

5 oouEAT W

N BICANET W

7. 191, in Vewmse D1 Fetig J& booro 5
Therco,

2867 faol vlong aojs Ecatoriy boundaty ine
of sord Limifsd Comman Zlament 1 to rha
Morthwest comer of ihg parcel horeln
describad, sold point bamg the Southwest
comner #F Unit B Themom

§4.79 fect alang the Sculharly poundary ling
of xofef Uit G fo the horifedst corner of (e
parcel haraln descrbed, soid point beng the
Southsast corner of said Unit & Thonse

2B &Y fest to tpe Soulneast corner of the
parcel horewn pascriaad, sold paint baing the
Mortheast cornor of seld Unit I Themca

4473 fuet ciong thw Wortherly boundory fing
of volg Lnil D fo tha point of begning of
the porest haroln dpscrised.

Sgid porcel conteiny 0.0285 acras (1,784 Sguore Facl), mare or

Jeras.

LEGAL DESCRIPTION = UNIT D

& porcal of land situcta within Saction 23, Townahip 10
Naw Mysics Princiodd weridian, wiinin the Clty of

Range J Eost,

Noréh,

Altiquergue, Bernaiio Counly, Nek Maxico, comprising porliong of

Lotr T+ and 15,

Hock 28, valay Vias Additforn. oz ihe soms is

shown and Jesignated an ward plal. filcd for recoc in the affice
of tha Gounafy Clerk of Sarooliic Caunty, New Merxica, o Septamber

Z, 1811 in Volturme D3,

Fovio 32, bming rmors perticularty deseribad

by sorvey parfarmad by Russ P. HugG, New Moxico Proftssional
&rww ‘Murnper §755 using New Maxica Sigte Pione Grid Beorings
fCentral Zone = WADRZ) ond ground distanges ok Ffoilows:

Beginning of the Soultesst comor of th parasl herdin dacrbe,

S0 point balng Ine Worthugs! sormar of Uit [ ond alst belng on
o Ecsiady baundary lna of Limilsd Comman Siement I from whance
the Southwest corner af Lol 24 (o gencrata nad with Oross uish
stomped "HUGG LS 97507
Rt a4 the same i shown gnc designatag an soid piat, fUed
T rsomrd in the afficn of the County Clerk of Bamailfa County
Ton Niexioe, on Scptempur 2, 19Y1, in Voluma Di, Folfo 32, boors S
1437267 W, JOT.07 teal gwtonl thense

N Q075" £ 28.67 faal orpag ssid Ecsterly boundary line
of woid Limited Commeon Flement I fo tha
Morthesst comer of tha parcel herein
dsscribed, soid point being the Scuthwsst
corner of Unft A; Thanct,

5 445" E 44,70 faet along tha Southariy boundory i
of said Unit A to lha Norlneast cormar of the
purew horain dascribed, salo point_being the
‘Couthaoat cornar af said Unit A; Thance

5 oot & 28,67 Fast to tha Southeas! comer of the
parcel haraly descripen. sole point being ths
Worthoast corner al soid Unit Thence.

N oBREAdET v $w TS fagi gloay L@ Herthany soundery fine
af saiq Lril © ta tha poaint of baginning of
{re porcel heram describsd.

Sair poreel gontaing 00295 acras 71.28¢ Stuears Fost). more of
iesa.

O6032ILEGALDESC

I carrer of the peredl nerely desoribed,

L tho
o ks Yaing inm Nortrwast coensr 2f Unit £ ond atso boing en

the Enstary noundory fne af {imited Gompion Elempat 1.
tna Southwes! comer of Lot

from  whenee
2% {o zenorete nall with bross dish

stampad “HUGE (5 37807 found 1) place), Block 28, Volloy yisw

ot the Somp v Shows ond dasignated oo soid plot fiad

for record in the pffice of the County Clark of Barnalifo County

Naw

Moreo, on Saptember 2,

1911, in Voline DI, Falio J2. baqrs S

17'55°48" W 246,77 fect dlalant; Theace,

N OGOTETAT £

5 F@WAATET £,

5 COTS14T W

N BRGAAET W,

JBE7 fasr along Eoid Eaelery coundory ing
of saia Limiled Gommon Sement 1 {o the
Northwest aocoer of tha porcel harein
Gescrined, said gowt Deing tha Southwest
carnar of Unit & Thance

44.78 fapi atong the Southerty bounddey tne
af said Lmt ¢ to the Northeast corner of he
porcot hersin dozeriped, $0ia point baing ine
Southaast cormer of sala Unit G Thenca,

2867 fent to tha Seutheasi carnor of the
Zorcel harain deccribed, aoid palni buing tha
Northaast warmer of =K Unif £ Thencs,

44.75 fast clong tha Northarly boyndery ina
o waid U to the point of keginaitg of
the porcal norwin dascribed

Sald porcal conleins 00295 vores (12,284 Squara Foeelt) mare of
laxss.

A parew of tend Situcts

itnin Sesztion 33 Tawpspip 7 Necth,
Rangs 3 Eazt, Wow Mexico Principol Mecddion, within ke City of
Albuquaque, Senalilo County New Mexico, Comprising portians of
Loty 15 and 15, Biock £8, vousy Yiow Additipn, ¥ the sama iz
ahown gmd designalsd on soid plat. filed for racord in Ihe_ offico
of the County Cierk of Bemalillo County New Marico, on Seplember
2. 1911, i Volume DI, Fots 32 baing more parlicuiorly described
by survey performad gy Ruwsa P. Hugq, New Maxico Profedsional

uking New Mexico Sinte Plcne Grid Begrings

eginming @1 the Southwast cosmdr of Hhe purcal herein degeribad,

5ol pokst belng the Morthwast corner of Uell £ and glso belng an
he Eoslary boundary fine of Limited Comman Elament 3, from whencs
the Sauthwest comar of Lot 24 (o conteats noif with bruss disk
stgmpad HUGG LS 82507 lownd in place) Sleck 28, Vaitey View
Aadition, 03 Ihe some fs showt ond designeisd on sald plar, filed

tor revord n the office of the Gounty Clerk of Beasiiio Coumti

New mexico, on Septamber 2, 1811, in Volume O folia 32 bears §
20M2'04" W 219,67 fast istent; Thence

N pOTEI4T E 28.687 foa! olong soid Eostorly boundery fine
&f said rimites Cormmon Eferrent [ ra the
Noréhwas? cernur of ine pareel harein
dascrited, sod point being the Southwes!
corngr of Unkt D: Mence

S 83Ra'4E" E, 44.75 fesf along the Soulherly houndary line
6! sale unit O o the Northeast corner of ine
parcal herein described soid point baing the
Southeost corper of soid Unit D; Thence,

5 soTate” W 2867 foet ta tho Southagst corner of iha
parcel haroin gescribad, aqid point baing iha
Northaoat cerner of said Unit BT Mhence

W BGLEI6T W, 44.78 faat ofang the Mortharly boundocy fine
af it Lnit F to the point of peginning of
the parcal herein Sescribed.

Sald porcel sontoins 0. U2RF acres (1,284 Squdre Feat), mora oF
Joss.

LEGA!, DESCRIPTION -

A porcal of long siuate within Seetion 23, Fostiskip 10 parth,
Rangs I Fash, New Mexioo Principui Meigion, within the Ty of
Abirge srque, Huenlkia County Naw Mexico, comprising porbions of
Lats i and 17, Blask 28, Valay Viow Agdition, o2 tha same /s
Fhown gnd dssignolad on soid plet. Aled for racord in the offics
of the County Clerk of Sernoilio Gounty New Maxikco, on Seplamper
2, 1911, i Vehems D), Fofio 32, being mare parkiculory doscribed
My Maxico Profesaionc!

Boginning gt tha Soutnws3l cornor f the porcel horzin deserfbod

2ald point teing the Nerthwest cormer of Unit G and dfsc buimg ot

the fostarty bowndary fine of Limitad Common Etament 1, from whence
tha Southposl corner of Lot 24 (a corcrate mol with Drase disk
stamped "HUGE LS 9750° found ¥ pigca). Siack 78, Vatiey View
Addition, s e some i =hown and deyigneted on soid glal. fied

for razord in tne nffica o the Coonty Glark of Gomaiiio County

New Mpxico, on Seplamser 2 3911, in Vehrne B, Foiie 32, bears §
250627 W, 182.97 foet distont; Thence,

W O0STE" E PR E7 feat along sokd Feslerly doundary fing
of soid Limited Comman Eermant 1 2o ths
Nerthwest comner of the pargal herein
describad, peld pofil baing tha Scuthwest
cormpr of UNHL E; Thance,

5 8944857 E, 44.79 tpat olong tha Southany poundory e
of 3ol Unit £ o the Northoast cernar of the
porcal ndrein deacribed, said peint bolng the
Bouthoast corndr of sald Unil € Thencs,

§ 0I5 W 2867 ot to the Southeast comer ot thx
Sorcel horoin deascibed, 30id pol! being b
Noctheos! comar of aafd Unit G Thence,

N a8 W $4.79 fagl olong the Northeriy boundary line
of soid Unit G to the point of begiining of
the parcer harmin ascoribed.

Foig peree’ cocivins 50285 aores {284 Soguars Faeat) Amoes o
dpas.

A porrat of load shuoin whihin Sectien 723, Tamnsnip 10 Northn
Range 3 Fast, Wew Maxico Princiocl werkdlon, wilhi the Citp af
Abuquerque, Barmoiilo County. New Mewco, comprising portions of
Lotz 18 ana 19, Slock 2B, Volley Visw Additlor, o3 Mho samas Iz
shawn ond dasignalss pa mald plat, fed for n the office
5f e County CIsck of Bamoiio County, New Maxico. on Septemos’
2. 1971, in Voluma DF, Foiie J2. beg more prrticslardy described
by survay parfarmad by Auss P. Hugd, New Mexico Professional
Survoyar Numbor 9750 using Mew Mexice State Plone Grid Bsovings
(Controt Zons ~ WADZZ) ond ground distonces oi /folfows:s

Beginning ot the Southwast corner of the porcel hevein dedsived,
sola paint baing the Northwest tofmar of Unft H and aiso being on
the Easterty baundory ine of Limited Comman Element 1, from mhencs
tha Sowthwagl comer of Lot 24 {a concrate noff with pross disk
stomped HUGG LS 97507 found i piacc), Block 28, Volioy View
Additinfs, af the Some is shown and demignatod on soid plal, fled
for record i Bha olfica of the County Gk of Bernaliio Goun'y
Maw Moxico, on Soptember 2, 1911, in Volume D1, Folle 32, beors §
26°56'01" W, !6B.87 fowt distant: Theace
N OONE14" E D67 fset ofong sald Eoxlsly boundary Kna
F soid Limited Commen Elamant 1 fo the
worthwest comar of the garge herdin
duseripad, Lold point balng the Southwest
corner of Unit Fr themes,
& BS'aHET £, #4.79 fos! slong tha Stuthariy baundory iino
spid Unit £ 1o Ine Northeds: carnor of the
porcel harwin described, yold poin? belng e
Sowthanst comar of said UnH FT Thanca.
00T W P2A.67 fest o thz Southeost cormor of the
pareel herein dascribied, s0id pomnt baing the
Wortheost corner of said Usit A Thanes,
N OBS4L4ET W, 44.79 feel oiong tha Norbhedy boundary Hne
of zpid Unit R to tha point of bagiming of
the parcal horeln dosoribdd,

im'd porcet comtaing 0.0295 acres {1,284 Suworw Fust) more or
¥

LEGAL DESCRIPTION - UNIT H

Alpuguerqua,
Lats 19 ond 2
shewn and dzsignoted on soitd plat, Al
of the County Clark of Bzmoifia County. Now Mexico, on September
2, 1911 In Volums 07, Fuiis 32, baing morc particwlartly dosuried
by gurvey parformad by Ruse P. Hugg, New Mexico Profassionol
Surveyor Nurnber 9750 wxing Wew Moxico Stole Pigne Grid Georings
(Cantral Zong - NADZZ) and ground dixtonces oF Follows:

Boginning ot tna Southwast gomer of ine parcel hercin desszided

uold point baing e Northwest cermsr of Unlt | ad oiso being ont

ther Eactary boundory fina of Livited Commen Elemsnt & feoen wrancs
ihs Southwest cornor of Lot P4 [0 concrate nall with brasy disk
slomped “HUGS LS BFSCT found i ploca), Block 28, Valley View
Addition, aa (he 5ama is shown ond demgneied om said piat. fisd

for recerd br the office of the Caunty Clerk of Fernailic Counly,

Now Moxlco, of Seplempar 2, 193, in Volume 01, Folic 32, beors 5
I208Z7" W, 14184 frat diglonk Thence.

N OoTEI4T E 2B.67 loet alany soid Eostery boundory lina
of said Limiteg Common Elomant { o the
Northwesl cornsr of the parcel harein
duscribad, $qid point Being tha Southwest
cormar of At G Thance,
5 8ga4e8T £, 44.79 rast ofong the Soytharly boundary fins
of sofd Unit G to the Northaast gorner of ha
parcel neraln desoribed, soid paint balng the
Southuast come: of said Unit G fharee

5 001847 W 283.67 fsst ta ths Scuihpost corner of the
parcal herein described, aid poind balng the
Noriheust comer of sold Lnit 1) Francae.

N BFELAET W, 44,79 feor oang the Mortherd
of sald Unit 1 Lo the psint ¢
the porcal hareln descrilawd.

boundory lne
begining of

{Said sorcel pontams Q.0255 aeres (1,254 Squors Femt) mare or
s,

SHEET 2 OF &

SURV G TEK nc.

Srrvey
3354 Vailey View Detws NW Albuguerque. New MoTite O71F4 FAY COG-S0T-33TT

Phope: 506-007~338

FT ALBLCOD17 BE 2007120432.040

Land Records Corp.




Liqdl, CESCRIPTION - UNT/

4 parcel gf iond situete within Seation 23, Tewnship 10 Nortk,
Range 3 Fast, New Mesico F‘hn:tpol’ Maridian, withis the City of
Alsuquirque, Bermcific Counly, New Maxive, comprisihig portions of
Lata 20 a7 ik 28 Coltew View AGIon, 63 the seme I3
showt ond designated on said plat. fled for record in the affice
of the County Clerk of Barmotile Caurtty, Mew México, on Smptarmber
2 Jo Volume OI, Follo 3Z, being mare pas—nzwarf, dosaribad

:urvuy parformed by Buse P. Hugg, Naw Mexice Frofassionct

vy Numbe: 9750 usitg Maw Mwxico Sicte Flons Grid Beorings
(Cuntral Zens — NADZZ) and ground distancas ax foilows:

B-qrmunp gt thie Socthwas! comds af tha parcal harsir dasmhm.

ald pofnt bang the Norlhwest cormar of Upit J and alkie baing
e Eagterly boundary line of Limlted Common Etement 1. from whanes
the Scuthaest corner of Lot 24 (o conorels noll with broxs sk
Stomped HUGG LS 97507 foumd in pice), Block 28, Valimy View
Adgitlorn, @4 (he same /3 shown ond dasignoted om soit plal flad
o e ahler of e Caumty Clak of Barnaiiia Counly,
Nex Muxico, an September 7, 1871, i: volurne DY, Fpile 32, baars 5
JTFOYT W T8 47 faet aistanl; Thence,

A OCMEI4T £, 28,87 fee? aong said Tostedy boubdary hre
of moid Umnited Cammon ﬂammr l e he
Northwsst comar of the poree! I
Genorioad, oaid pomt baing the Southwast
sorreer of Unit H; Theacs,

5 B4 K, 44.70 fast olong tha Southariy boundury fin

uf said Unt H fo the Nortivwast cerap of
crived, salt paint bahg the
Southnptr :omc of soid Unit H: hgrce,

5 00184~ W 260.87 fasd to the Svulhsost corner of the
poreal macaly dascribad, sald point baing tha
Naortheost comor of soid Ll & Thente,

N BIeL46° W, 44.79 fes! olong tha Northorly boundary fina
of sala Unit J to tha point of beghming of
the garcel harsin des:

Soid paree! contemns D.OX95 ecren (1,084 Squars Foatl), mars ar
laas.

A parcal of !ond 3Mugia within Soction 23, Tewnsaio J’O Nowth,
Aongs 3 Egst, Naw Wepico Frincipol Maridion, wita e Uity af
Afbuquarqus, Bamafiia County, New Moxico, aom;dsmg porfions of
Cora 2t Gg 22, Btack 38, Villey View Adeition, s the soms Is
shown ona cssignoted on said piol. fWed for racord in the office
ot the County Clerk of Bernotin County New wexico. on Ssolembor
Z, #1911, in Vowume DE Fola 32, being moere perticuiory describad
by survay porformad By Rugs P. Hugt New Mexico Professionol
Survayer Number 5750 using New Maxico Stale FPlane Grid Saorings
{Gentral Zona ~ NADZY) ond ground distances os foliows:

Baglnning ot thre Sputhwaal comar of the poreal hacwin dosiribed,
s0ld paint boing the Morthwast soree of Unlt K ond oiso being oo
the Eoslefiy Doudodry s af Limited Common Elament 7, Fam xherse
e Seutmgort eomar of Lot Gf (0 Concruts AGK Wit brags Sz
stompad "HUGE | S B7507 fsura kr ploce) Slack 28, Valleyr View
Addition, a3 the same fs shows ond designcied on asold plot. fed

for record in the offick of the County Clark of Sornalilio County.

Aaw Mewso, an Soptember 2. 1911, In Volume DI, FoVe 32, beocs 5
SOUSNST W 9795 feet distont; Thance.

IR T- 2T 28.57 faat glorg said Fosieriy bouﬂdcrrr "ﬂﬁ

of satd Limitad Comn Elemant 7 to
Hortbwaat camﬂr of tna parcel harain
daseribad, acid point Deing the Southwes!
comer of Uplt i Thence,

5 Bgas'ds” £, 4479 fawt @ong tha Scutharly boundgery fine
of said Linit | to tha Northans! curner of tho
porcsl hergin desérited, el point bﬂ’ﬂg the
Soylheast cornor of soid Lait & Thenes

S 001574 W, 28.67 fast to the Southeast comer of e
porest hessin asscribac, saic paint being the
Northeas! comer of eald Unlt K Tharcs,
M OH5R4#ET W 44.79 fot plang the Nertherly boundery lne
af aaia Upit K fo Ine pomt of beginning of
the parcel nereth descrived,

Saig parzel contging Q0295 ocrny (1. 284 Square Feet). more or
toaa.

OEO2H_EGALDESC

{EGAL DESCAFTION -~ UNIT K

A porcel of fond sfteats within Sscton 23, Townshle 18 North,
Rungs 3 Eoat, Naw Mesico Principed Maridian, within the ity of
Albuguerque, Barnaiifo County. New Moxico, comprising portions of
Loty 22 wnd 23, Dicck 20, Vafley View Additien, ow tha soms is
shown ond dsslqnaiud on said plad, fled for recerd In the office
of the County Clark of Remalile County, New Maxico, on Septsmber
23911, it Veluma DI. Fella 32, being more porticulorly described
by survay parfarmed by Russ P. Hugg. New Mzxico Profsssioncl
Surveyor Numbar 9750 using New Maxice Slois Plns Grid Bearings
(Centrat Jone — WADZ7) end groeund distances oz fafiows:

Begitnlng gt the Soutnwes! corner of tha parost hecein dncu.m

said point bolng the Northwast oorsar of Unit L ond oiso badn

tha Eastacly boundary jine of Limitad Common Element I #rom whonca
the Saurhwus! noprer of Lot 24 {o concrefg nall with braoss disk
stomped ‘HUGE L5 9750 found in placs], Blach 2B, Vallay View
Aaren, ax the zarow 1 shown ond dazignoted on aola plat, Med

for rocord In the office of thé Counly Clark of Sarnalife Cocniy,

New Moxice, on Ssptsmber 2. 1811, in Volume D1, Folfo 32, pears §
ESI4'ET" N, 8245 feet distant; Thence,

N ODISTHT £ 2867 feat aong soid Ensterly boundary oy
of awd Limiiod Common Element 1 to
Northwast comes of the porcel horow
daxsribed, said poitt baing tha Bt mast

soraee of Unft 2 Thence,
& B4 4ET £, 43,7 fast nranF inn Southerly dounclory fine
of yajd Uit J o thd Norideost comer of the

pOrEAl hersln described, sgid point baing tha
Southeast comar of said Uni & Thanee.

5 oa1aTat w 2B.67 fsof (o fhe Southecal Commer of the
porcsl narain cescrived, suld point boing the
Northeost cormer of said Ueli L Thence,

N BFHEUE” W,  ALFD foat aleng the Northerty boundary tha
of said Lnit L to the point of baginning of
the poreot horeih SesCridec

Soid parcet contains 00295 acres (1,384 Sguare Feat), mare or
inss,

LEGAL DESCAPTION — UNIT L

A porcel of land situote within Section 23, Townahin 13 Norin,
Ranga 3 Easl, New Mexlco Princiod Mecidiun. witiin the City of
Albuquerque, Bamuolfic County. New Mexlcn. comprising partions of
Lotz 2X gng 24, Block 28, Volley View Additlon, os the same iz
ahtun ond designated on sold plol. Mlod for recard in the Affics
af the County Clek af Baroatitio Counly Naw Mexico, on Seplomber
2, 1971, in Volume Dy, Folic 32, baing mara perlicularly described
Ly survey performod by Russ P. Hugg. New Mexics Professionol
Surveyor Numbmr 9750Yushg New Wexico Stote Flona Grid Bearings
(Can{ru! Zone «— NADZF) ond ground Siatonces os folows:

Beginning ot the Scuthwest comar of Me porced harsin gescribed,
s9id polat heing fhe Southaost cormor of Limited Cormmon Element 1,
from whines tha Scuthwast camer of said Lot 24 (@ concrote noil
with broas disk stompod THUGG L5 873507 found fn piocej, Siock 28,
Volluy View Addition, boors $ S6T1UJ4™ W, 751t fect distant;

Thence,

[N-.REL Pag A 26.70 fast dlong 1o Eostarly bounoary line
of pald Limited Common Element T to the
Northwosl corner af ths parcel hareir
duscrivet, soid polrt baing the Southwsst
corner of Gl K Tenca,

S BIHAMET £ 447 fast ciomg tne Southory soundory fne
of saig tnit K to the Northeast cormar of tha
partel hatain ascrnad, raks polnl being the
Southegst corner of S0 UN K Thance,

5 O0UST4T W 29,10 fnei to !ne Southeost comer of tha
parcel harain dascribea, soid goint eing the
Northeast cornss of Usit My fhence,

N S9%4'45" W, SETR foal {o lhe point of degidning of the
parcel herein descrivad.

Sald poreel contoins 20293 acrez (1,304 Sguore Fastl, morc or
leas.

kS 510
,:.-

i,
AL o0

Ll U PEIFS T
AND

LIMITED COMMON ELEMENT 1
SITUATE WITHRY
LOTS 1 THROUGH 24, BLOCK 28
VALLEY VIEW ADDITION
WITFIN

SECTION 23, TOWNSHI® 10 NORTH ARANGE 3 EAST
NEW MEXICD PRINCIPAL MERDIAN

CY OF ALBUQUEROUE
BEANALLLG COUNTY, NEW MEXICO
MAY 2007

PROPERTY UFCH I0V7OST2751 7442207

LEGAL DESCRIPTION - UNIT M

A porcel of Jand situate within Swotion 23 Towmship 10 North,
Rongw 3 Eust, New Mexico Principal Hwigion, within tha City of
Auguarge. Bumauua County, Naw Mexico. comprising o portian of
Lot 24 vty Viaw Additlion, op thy seme ks shown gng
designated on :ald plal. fiied for record o the office of m-

Caunty Clark of Qenalfle County New Moxico. en September 2,

18T, " Votume DI, folie 32, baing more porticuturty Sarbay oy
2urvey performad by Ruse P Hugg, New Keswico Professlonai Surmyor
Number 9750 uziig New Mexica State Plone Grid Becrings (Cantral
Zomm ~ NADP7) and ground distances of foliows:

Baginning at the Morthweal cornmr of bho porcsi harsin dascribad,
£0fd point being on tha Southedy boundary line of Unit L. fromr
whorice tha Southwest comer af saoid Lot 24 {o concrels nali with
Broze Jivk stomped MUGE LS 97507 found In puace) Biock 28 Valisy
View Addition, bears § 731417 W, TI1.85 feet distant: Fence.

5 a9'ad'46" £, 792 leel oiomg tha Southarly boeundary e of
sald Unlf L to [ho Worthsoxf cormer of the
porcal herditt destribiad, soid point geing tha
Southeast comor of suid Unik i Thenco.

5 007" W 505 fest t& tro Southoust cernar of the
poreet hareln described; Thence,

N BITEBIY W, 8.03 feet to the Southwest corner of the
parcel horein deperied: Thones,

N 003F07TE, B.04 fant ta tha polni of begning of tha
poreal herein describort

Soid pores! contoins D.ODIT cores (5C Sguare Fooll, mora or tess

A porcat of iond situate withis Section 23, Tawnship TO Nerth,
Range 3 Fost, New Mbxics Princlzol Maridian, within the City of
Alauquergue, Bamaiile Caunty, New Mexico, comprizing pnr!lanl af
Lots 11 ihopeh 24, Dlack 25 Voley View Addition, a3 the

shown ond designated on soid prat. flod for recard i the froad

tack of Sevnalip Counly Maw Masos, on Sepidmber
1913, in Cerirms m. Follo 32, being mors particulory described
by ureey performed by Ruzy P. Hugg, New Mexita Profassionsl

rveyor Mumba- 8750 ysing KNow Mexlco Stole Plana Srid Bearings
{Cantrof Zone — MAD2Y) ond ground disfoncas ay rafows:

Hepinning ol the Southwest comar af the parcel hersin described,
from whanca the Southwest comnar of sofd Lot 24 (o concrete nail
wiTh Drass disk starmmped THUGE LS 9750" found in pocel Giotk 28
#luy Vimw Aciitian, bagry § 635427107 W, §7.04 feat distent:

anzo,

N DDI5MAT £ 23871 fest {0 tha Northwest cornor of the
Rarcst herain described: Thence,

5 g9rs'ost £ 810 fext to tha Northeast corner of the
OFCAl NErein dBSCribAG, £Oid point D'M‘»g arr
msn point on the Weslardy boundary fine of
it A Thence.

5 QOYETRT W 33869 faet ofong the Wastarty noundsry faes
of Units A through L 4o the Southoast comer
of Iho parcel herein daseribsd, asld paint

ing the Southwest corner of Usit L) Thence,

N BFIE4ET W, BIO feat to he paint of bagining of b
porcnl hovaln oescrd

Soid porcel contging G.0830 acras (2,748 Squore Faat). mora or
ega.

SURVS TEK, inc.

BIZ4 Valey Plaw Deive N W Abudiasrqud, Pew Meddoc #7114 FaX 00G—0@7—SITP

L20432.041
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UNIT SIZES AND COMMON HORIZENTAL UNIT UNIT AND LCE TIES TQ LA A €t

AREA PERCENTAGE BOUNDARY. PROJECT TIE POINT LEGEND ___ LNETABLE UNITS A THF?U M
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Monroe X

DO Zoning Vf : MX-M

-jilz-fiﬂr:
Madiso

. i A
IDO Zoning s Lanll MX:M MM
IDO Zone District: MX-M

IDO District Definition: Moderate Intensity

IDO Zoning Description:

IDO Category: Mixed-Use

Old Zoning Designation: CCR-3

Old Zoning Description:

Old Zoning Category: COMMERCIAL

Link to Allowable Use Table

o Results | View Additional Details
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MIXED-USE — MODERATE INTENSITY ZONE DISTRICT (MX-M)

Purpose: The purpose of the MX-M zone district is to provide for a wide array of moderate-intensity retail,
commercial, institutional and moderate-density residential uses, with taller, multi-story buildings encouraged in
Centers and Corridors

The following excerpt from Table 4-2-1 shows the allowable uses for the MX-M zone district only (highlighted).
See the Integrated Development Ordinance (IDO) for the complete list of uses allowed in all zone districts and
use definitions (Table 4-2-1 and Subsection 14-16-6-7, respectively).

= Permissive uses (P) are allowed in this zone by right, without any other approvals
= Conditional uses (C) require approval at a public hearing (see Subsection 14-16-6-6(A) for more info)
=  Accessory uses (A) must be in addition to an allowed primary use (either P or C)

The column on the far right (also highlighted), provides IDO section references for Use-specific Standards that
may apply to a use. These Use-specific Standards may change the allowable uses depending on the context of
the site or may impose requirements on the development.

If you are having trouble finding a use, contact the ABC-Z Project Team at 924-3860.
Notes:

1. Check the project website for links to the Integrated Development Ordinance, the Allowable Uses Table, and excerpts
from the Allowable Uses Table for each zone district.

https://abc-zone.com/fag/how-can-i-figure-out-what-uses-are-allowed-my-zone

2. Check the IDO to see if there are any Use-specific Standards or an Airport Protection Overlay zone that may change the
allowable uses on your property. (See IDO Part 4 and Section 3-3, respectively). For more information, see these FAQs:
https://abc-zone.com/fag/what-use-specific-standard
https://abc-zone.com/fag/what-airport-protection-overlay-apo-zone

3. Check the IDO to find development standards for your zone district and any context-specific standards that apply to your
property. (See IDO Parts 2 and 5.) For more information, see this FAQ:

https://abc-zone.com/fag/how-do-i-find-out-what-development-standards-apply-my-property

4. Check the IDO to find review and approval processes that may apply to a zone district, your project, or your property.
(See IDO Part 6.) For more information, see this FAQ:

https://abc-zone.com/fag/how-does-ido-handle-reviewapproval-process-development-decisions

Integrated Development Ordinance Excerpt from Table 4-2-1: Allowable Uses
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Excerpt from Table 4-2-1: Allowable Uses

P = Permissive Primary C = Conditional Primary A = Permissive Accessory CA = Conditional Accessory
CV = Conditional if Structure Vacant for 5 years or more T =Temporary Blank Cell = Not Allowed
Zone Category >> Residential Mixed-use Non-Residential

Use-specific
Standards

Zone District >>|

RESIDENTIAL USES

Household Living

Dwelling, townhouse PlPlPRP|P]P]P 4-3(B)(5)
Dwelling, live-work ClJcjpPjP]lP]lP]PJCA]CA 4-3(B)(6)
Dwelling, multi-family PJPRP]P]P]P 4-3(B)(7)
Group Living

Assisted living facility or
nursing home
Community residential

. Plp pleplrlrlr]lr]r 4-3(B)(8)

facility, small
- - =

Cor.n.munlty .re5|dent|a plelrlelele 43(8)(8)
facility, medium
Cor.n.munity residential elelelele 4-3(8)(8)
facility, large
Group home, small cle]r P 4-3(B)(9)
Group home, medium cgpcjcypyr 4-3(B)(9)
Group home, large C C 4-3(B)(9)
Sorority or fraternity PYEC]P]P

CIVIC AND INSTITUTIONAL USES

Adult or child day care facility cl|cjclpPpyP|PJP]IPRP]IPLA]A

Community center or library f C| P PIPJPRP]P]JP]PRC]C]JC]C P C | 4-3(C)(1)
Elementary or middle school § C | C cyfppprprPgprPygrPjprPgrP|rjcv P C | 4-3(C)(3)
High school cJc CJCjPQP]PPLIPRP]LP]C P 4-3(C)(4)
Hospital PIPRP]P 4-3(C)(5)
Museum or art gallery cvjcvjclrPlPlPlPRP]P PLlA 4-3(C)(6)
Overnight shelter cgcjcjcjyc 4-3(C)(7)
Parks and open space Pl P P{PJPRP]PJP]PRP]P AJP]P]P] 4-3(C)8)
Religious institution PIPPRP]P]CV]CY 4-3(C)(9)
Sports field cvljcjPjPPlP]lP]C P C

University or college cvievjcyprPj|lPgP|P]Cvicy

Vocational school cvjP|lPP]PRP]P]|P]P
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Excerpt from Table 4-2-1: Allowable Uses

P = Permissive Primary C = Conditional Primary A = Permissive Accessory CA = Conditional Accessory
CV = Conditional if Structure Vacant for 5 years or more T =Temporary Blank Cell = Not Allowed

Zone Category >> Residential Mixed-use Non-Residential
o £ 8
g & g
= 2lzl=l=zlSl=z1o|8]|3 g 7 3 a
s MHHEMEEHHHHEHHHEHENENE
COMMERCIAL USES
Agriculture and Animal-related
Community garden PIP]JP]P]P]PP]P]P]LP]RP]LP]C]C AlA]A]J 43(D)1)
Kennel C c|c PIP]|P]P 4-3(D)(4)
Nursery P A PJP]JP]P AlA
Veterinary hospital C plrplprrP]lrP]rP]P 4-3(D)(5)
Other pet services C C PIPRP]P
Food, Beverage, and Indoor Entertainment
Auditorium or theater AQAJALP]LPRP]P]P]P 4-3(D)(7)
Bar clcielrfr]r]r]r 4-3(D)(8)
Catering service PJPYJP]JP]P]P
Health club or gym A AJAJPP]JP|]PRP]P]P|A 4-3(D)(9)
Nightclub plerlr]lr]r 4-3(D)(8)
:;s::ﬁt';t'al community plelrlr]lr]r]rlr]lr]r c | 43(0)(10)
Restaurant cC{pjPjPgPjP]P]P 4-3(D)(8)
Tap room or tasting room C{cjprPjPgPjP]P]P 4-3(D)(8)
Other indoor entertainment c{pjprPjpPgPjPjP]P P C J 4-3(D)(11)
Lodging
Hotel or motel I I L L L L Kelele]lrlelr]lr]e] | | | l23009
Motor Vehicle-related
Car wash PIPPRP]P]P]P 4-3(D)(15)
Light vehicle fueling station CQP|PgP|JP]JP]P 4-3(D)(17)
Light vehicle repair PIPPRP]P]P]P 4-3(D)(18)
Light vehicle sales and rental CjJPJPRP]P]P]P 4-3(D)(19)
Paid parking lot A AJAJC]IP]LPLA]JPLPLPLIPLA]JA]A 4-3(D)(21)
Parking structure A AJAJCAlP]P]PRP]JP]P]P]A 4-3(D)(21)
Offices and Services
Bank plelrlrPrlrlrP]|P]cy 4-3(D)(22)
Blood services facility cjpcpcjipgrpryrep
Club or event facility c{pprPjPPP]P]CV P | P CJa4-3(D)23)
Commercial services PRP|PRP]P]P]P
Medical or dental clinic PlPLP]PRP]P]P]P 4-3(D)(25)
Mortuary CjPjPpPP|C A
Office plerlr]rfr]r]r]r
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Excerpt from Table 4-2-1: Allowable Uses

P = Permissive Primary C = Conditional Primary A = Permissive Accessory CA = Conditional Accessory
CV = Conditional if Structure Vacant for 5 years or more T =Temporary Blank Cell = Not Allowed

Zone Category >> Residential Mixed-use Non-Residential
o £ 3
T D ®
s | &3
Q 2lzl=1=12]=]lo & E g = g g
i P HEAHE HHHHEHEHHEMNE K
P | and busi
ers_ona and business elelelelrlelele 4-3(D)(26)
services, small
Personal and business
) plelr]lr]r]r 4-3(D)(26)
services, large
Research or testing facility PIPLP]PRP]LP]P]P 4-3(D)(27)
Self-storage CJc|pPgPjP]jP]P A 4-3(D)(28)
Outdoor Recreation and Entertainment
Drive-in theater clcygcjc|c 4-3(D)(30)
Re5|d§ntlal community elelelelelelelelelr A
amenity
Other outdoor entertainment] CAJCAJCAJCAJCAJCAJ AJA]JA]JA]JP]P]LP]A P P | 4-3(D)(31)
Retail Sales
Bak
akery goods or cvleplplrlr]r]r]r
confectionery shop
Buildi dh
curding and home clclrlrlr]c 4-3(D)(32)
improvement materials store
Farmers’ market T TITITLITRETLIPIPPRP]P]CV]CY P ] A |caj]4-3(D)33)
General retail, small A AJAJP]JP]PRP]P P 4-3(D)(34)
General retail, medium PIPRP]JC]C 4-3(D)(34)
General retail, large cjcppry]r 4-3(D)(34)
Grocery store PIP|P]P 4-3(D)(35)
Liquor retail C PJPRP]C]C]C 4-3(D)(36)
Pawn shop CQprPjPypr 4-3(D)(37)
Transportation
Helipad calcaf A plr]a 4-3(D)(39)
Park-and-ride lot cjcjcyperjcqgcyirjcjcilala 4-3(D)(40)
Transit facility CIcCjlcCjlP]PjP]P]IP]P
INDUSTRIAL USES
Manufacturing, Fabrication, and Assembly
Artisan manufacturing L L T L L | dclele]elr]elr]lel | | | | 23000)
Telecommunications, Towers, and Utilities
Geoth I
eothermal energy Alalalalalalalalalalalr]r]r Al A 4-3(E)(6)
generation
Solar energy generation PlP]JP]P]P]PRP]P]LPLPRP]PLPLPLA]LP]P]P] 43(E)7
Utility, electric AlA A | 4-3(E)(8)
Utility, other major PIPyPLIP|JPLPRPLIPLPIPRP]PLIP]IPLA]JALJAI]A
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Excerpt from Table 4-2-1: Allowable Uses

P = Permissive Primary C = Conditional Primary A = Permissive Accessory CA = Conditional Accessory
CV = Conditional if Structure Vacant for 5 years or more T =Temporary Blank Cell = Not Allowed

Zone Category >> Residential Mixed-use Non-Residential o
o £ 3
of I2lzlzlz12l5]015]3]5]3 $ 3
e MM HHAHEHHHEHEHEBHEEMNEE

Wind energy generation AJAJAJAJALJALJA]JCTA 4-3(E)(9)
Wireless Telecommunications Facility
Architecturally integrated AJAJAJA]JAJAJA]JAJALJAJALALALA]A
Co-location AJAJALTA]JALTAJALTALTALJTALJTALJATLTALJALA

4-3(E)(10)
Freestanding PIPJP]PRP]P]P]P]A
Roof-mounted A AJAJAJAJAJAJALJALA]JATLA
Public utility co-location AJAJAJALJAJAJAJAJALTAJALALALALA
Waste and Recycling
Recycling drop-off bin facility AJAJA]JA]JA]JP]LP]P]P 4-3(E)(11)
Wholesaling and Storage
Outdoor storage CA Cl|A|jP]P 4-3(E)(15)
Warehousing cjcpprPy]r 4-3(E)(16)
\C/\é:i);salmg and distribution clclelelele 4-3(E)(17)
ACCESSORY AND TEMPORARY USES
ACCESSORY USES 4-3(F)(1)
Agriculture sales stand AJAJAJA]JAJAJA]JAJAJAJA]JA|CA]CA A 4-3(F)(2)
Animal keeping AJAJAJA]JAJAJA]JALJALTAJALJALALA CAQR 4-3(F)(3)
(A:::ATated Teller Machine A alalalalalalalalala T
Zrclzlli-;hrough or drive-up aalalaalalala 4-3(F)(4)
Dwelling unit, accessory A AJAJAJA]JA]A AJAJALJA]A A 4-3(F)(5)
\?V‘?{E!:’tgk:‘t:'}l iccessory calca alalalalala Alalalala A 4-3(F)(5)
Family care facility AJAJAJA]JA]JAJA]JALJALA 4-3(F)(6)
Garden AJTATALTALJTALJTALJALTALALTARATLALA A
Home occupation AJAJALJAJALTAJALTALJALA 4-3(F)(9)
Independent living facility AJAJAJA]JA]JALA 4-3(F)(10)
Mobile food truck AJTAJTALTALJTALJTALJALTALTATLTARATATLATLTATLA 4-3(F)(11)
Mobile vending cart AJAJALJAJALJALALA A | 4-3(F)(12)
Outdoor animal run A CA]CA CA AlA 4-3(F)(13)
Outdoor dining area CAlAJAJAJJA]JA]JA]JA]A 4-3(F)(14)
Parking of more than 2 truck
tractors and 2 semitrailers for AJAJALJALJATA
more than 2 hours
Integrated Development Ordinance Excerpt from Table 4-2-1: Allowable Uses
Effective Draft - May 2018 50f6 MX-M



Excerpt from Table 4-2-1: Allowable Uses

P = Permissive Primary C = Conditional Primary A = Permissive Accessory CA = Conditional Accessory

CV = Conditional if Structure Vacant for 5 years or more T =Temporary Blank Cell = Not Allowed

Zone Category >> Residential Mixed-use Non-Residential
(%)
o =
= @ ©
s | &€
Q zlzl=|=lz1=1.15(2]53]3 2 3
Zone District >>| ZEEEEEEEE"Z‘%%%%““U
Oth t -
\er use accessory to non Alajalalalalalala A | a-3(F)(18)
residential primary use
Oth t
.erus.eacc.essoryo alalalalalalalala 4-3(F)(19)
residential primary use
TEMPORARY USES
Circus T TlT]T 4-3(G)(1)
Constructi tagi ,
onstruction staging area A B RE RN R RE B A B R RE RA B 4-3(G)(2)
trailer, or office
Dwelling unit, temporary TYITYITITYITRTYITYITYITRTNITITYITITYITNT 4-3(G)(3)
Fair, festival, or theatrical
air, Testival, or theatrica il B A Rd B BE B BE Bd B R il B 4-3(G)(4)
performance
Hot air balloon
. TyTITITITATITEITITETITITITITITITL TR 4-3(G)6)
takeoff/landing
Open air market TiTT)T7)T T 4-3(G)(7)
Park-and-ride facility,
arkcandrride factity R R R R RE RE A T 4-3(G)(8)
temporary
Real estate offi del
ea’ estate office or mode il Bl A B Bl B B BE Bd BE S A B 4-3(G)(9)
home
Seasonal outdoor sales TITYT|TRTlTT )7 4-3(G)(10)
Temporary use not listed T TRTYITYTITETTITTT T 4-3(G)(11)
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FIDELITY NATIONAL TITLE
July 11,2007 - V5 Accepted Changes - Kit JUDY ARAGON

DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
WASHINGTON SQUARE CONDOMINIUM

THIS DECLARATION is made and submitted, effective as of the date it is filed
for record by Evergreen Washington, Ltd. Co .a New Mexico limited liability company,
{hereinatfler juintly called "Declarant”). pursuant to and in compliance with the New
Mexico Condominium Acl, Section 47-7A-1. et scq. NMSA 1978, hereinafier called the
"Act".

WHEREAS, it is the desire and intention of the Declarant to submit the real
property located at 136 Washington SE. in the City ot Albuquerque and the County of
Bernalillo, New Mexico and described on the plat of survey titled: Condominium Plat of
Units A thru M and Limited Common Element 1: sitwate within Lots 11 through 24,
Block 28, Valley View Addition prepared by Surv-Tek, Inc., NM.P.L.S. No. 9750,
dated May 10 2007, and filed for record onAugustl5, 2007, as Document # 2007118488 :
in the records of Bernalillo County, New Mexico (Survey). Declarant hereby submits the :
Property together with all improvements. buildings, structures and other permanent
fixtures of whatsoever kind thereon, all casements, rights, servitudes and privileges
belonging 10 or in any way appertaining thercto, and all chattels intended for usc in
connection therewith (hereinafter called "The Property”) 1o the condominium form of
ownership pursuant (o (he provisions of the Act; and

WHEREAS, the Declarant has elected to cstablish for its benefit and for the
mutual benelit of all future owners of the Property, or any part hereof, certain casements
and rights in. over and upon the aforementioned Property and certain mutually beneficial
restrictions and obligations with respect to the use. conduct and maintenance thereof; and

WHERFEAS. the Declarant has aimed further to declare that the several buyers,
grantees. mortgagees and other persons acquiring any interest in the Property at all times
shall enjoy the benefit of. and at all times shall hold their respective interests subject to
the rights, easements, privileges and restrictions hereinafter set forth, all of which are
declared to be in furtherance of a plan to promote and Lo protect the ownership and to
facilitate the proper administration of the Property and are established for the purpose of
enhancing and perfecting the value of the Property as well as the desirability and
attractiveness of the Property,

NOW THEREFORFE. the Declarant declares as follows:

DocH 2007120432
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ARTICLE ]
SUBMISSION TQ THE NEW MEXICO CONDOMINIUM ACT

I Submission of Property. The Declarant hereby submits the Property as
WASHINGTON SQUARE  CONDOMINIUM, all as more particularly described on
Exhibit A-1 and shown on Exhibit A-2 herelo, which Exhibits are fully incorporated
herein by reference, as being subject to the Act, as amended from time 1o time, and
subject to the rights, casements. privileges, covenants and restricted hereinalter set forth,
which shall be deemed to run with the land and shall be a burden and a benefit to all
owners of the Property or any part thereofl to Declarant. its successors and assigns, and
any other persons acquiring or owning an interest in the Property, their grantees,
successors, assigns., heirs, personal representatives, executors and administrators forever.

2. Name. The name of the Condominium shall be WASHINGTON SQUARE
CONDOMINIUM. The Condominium is located in Bernalillo County, New Mexico.

ARTICLE 1i
DEFINITIONS AND DESCRIPTION OF EXHIBITS

1. Definitions. Certain words and terms used in this Declaration are defined as
follows:

(&) LAND: The real property described on Exhibit A-1 attached hereto.

(b) BUILDING: The single Building located upon Lots 11-24 Bock 28,
Valley View Addition, as more particularly deseribed on Exhibit A-1, which has a
common description of 136 Washington SE, Albuguerque. NM 87108 consisting of
15,501 gross square feet which is hereby identificd as a condominium development
designed for separale ownership and occupancy.

() CONDOMINIUM UNIT OR UNIT: That arca comprised of a portion of
the Building, and ident:fied as one of twelve (12) separate Condominium Units (hereafter
the "Condominium Unit" or "Unit") as follows:

Unit Unit
Identification Size Percentage Interest
Unit A 1,347 USF 8.69%
Unit B 1.284 USF 8.29%
Unit € 1.284 USF 8.29%
Unit D 1,284 UISF 8.26%
Unit E 1,284 USF 8.29%
Unit F 1,284 LSE 8.29%
Unit G 1,284 1JSE 8.29%
Unit H 1,284 LISE 8.29%
Linit | 1.284 USE 8.29%
2
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Unit J 1.284 USF 8.29%

Unit K 1.284 USF 8.29%
Unit L 1.304 USF 8.41%
Total 15,501USF 100%

Each Condominium Unit shall consist of the space within the floors and walls and upper

boundaries as identified on the Plat and Plans. The size of each Unit is the total number

of interior square feet determined by reference to the dimensions shown on the Plat and

Plans as Exhibit A-3. The Unit shall consist of all Owner provided improvements located

within the walls ag shown on Exhibit A-3. on or above the slab and within or below the

ceiting grid system. Specifically, the ceiling grid. the ceiling tiles, the light fixtures and
, the HVAC diffusers and air grills or graies shall be included as part of the Unit. The
i special exhausts, venting and other specialized equipment provided by the Unit Owner or
installed as part of the lenanl improvements within the Unit shall be inciuded as Unit.
The Condeminium plans and plat, as attached hereto as Exhibit A-5 which Exhibit is
fully incorporated herein, shall be filed of record simultansously herewith. In the case of
any two Condominium Units which share a common wall or other common structural
elements, such Units shall be considered to be composed of two scparate Units, divided
by the plane passing through the center line of said common walls, Each Condominium
Unit has an exclusive easernent for the use of a Condominium subject 1o the rights of the
other Condominium Unit Owners as established by this Declaration.

{d) Unit M as shown exhibit A-3 1s dedicated as common area space and is (o
e used for telephone, electrical equipment as well as storage for any cquipment or tools
necessary {0 maintain the common area.

{e) CONDOMINIUM OWNLER: The persen, persons or entity owning a Unit
in fee simple absolute and a Percentage Interest in fec simple of the Common Elements.

(H QWNER OR UNIT OWNER: A Condominium Owner.

(2) INDIVIDUAL CONDOMINIUM OWNERSHIP OR CONDOMINIUM
OWNERSHIP: A part of the Property consisting of one Condominium Unit and the
Percentage Interest in the Common Elements. A Condominium Ownership is what is
owned by a Condominium Owner as the term "Condominium Owner” is heretofore
defined.

(h) ASSOCIATION: The Washington Square  Condominium Association,
Inc., a New Mexico non-profit corperation.

(1) COMMON ELEMENTS: Al parts and portions of the Building and the
Land other than the Condominium Units A through [ as here above described and
defined and shown on the Survey and Unit M as described above. The Common
Elements shail consist of the slabs. foundations. geothermal wells. columns, girders,
beams. exterior walls, attached yard walls, porches, patios. suppoerts, primary Building
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plumbing, primary Building electrical wiring. all exterior doors and windows, all utitity
inslaliations such as conduit, wires. water and sewer connections. All Common Elements
are held in common ownership by all Condominium Owners and includes all property
rights not specifically granted to the Condominium Owners. In the event of conflict or
duplication, the definition of Condominium Unit shall prevail.

() LIMITED COMMON ELEMENTS: Parts of the undivided Common
Elements which may now exist or be added in the future. such as courtyards which have
been set aside for the exclusive use and enjoyment of one or more but fewer than all of
the Uniis,

1) PERCENTAGE INTEREST: The undivided interest in the Common
Elements appurtenant to each Unit

k) COMMON EXPENSE LIABILITY: The share of liability for Common
Expenses allocated to each Unit in §5 and Article 5 below.

(h SPECIAL EXPENSES: Charges against a particular individual
Condominium Owner for expenses of administration, maintenance, operation and other
services for such Condominium Qwner and for his special benefit as distinguished from
common expenses for the general benetit of the Property as a whole or with the Common
Elements as a whole.

(m) DECLARANT: Paseo Nuevo Development, Ltd. Co., a New Mexico
limited liability company or the assignee thereof.

Any item not defined in this Declaration shall be as defined in the Condominium
Act.

2. Exhibits. The following described and lettered Exhibits are attached hercto and
made a part hereof and fully incorporated by reference:

(a) Exhibit A-1. Plat of Lots 11 through 24, Block 28, Valley View
Addition prepared by Surv-Tek, Inc.. N.M.P LS. No. 9750, dated May 10 2007.

{b) Exhibit A-2. Condominium Plat of Units A thru M and Limited Common
Llement 1. situate within Lots 11-24, Block 28, Valley View Addition, dated May 2007.

ARTICLE 111
BUILBINGS, CONDOMINIUMS, COMMON ELEMENTS AND
FACILITIES AND FASEMENTS

I Description of Projeet, There are tweivel2) Condominium Units and unit M held
as common area as described above in one Building located upon the Property
hereinabove described. The Building is onc story, and is shown on the attached L:xhibit
A-4. The Building is constructed of the following principal materials: steel and block
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frame. concrete slab, EFIS exterior walls, gypsum wall board. built-up tar and gravel
roef. and stucco, painted metal and store front glass exterior wall surfaces.

2. Description of Commoen Elements. The Common Elements (exclusive of the
Limited Common Elements) are shown on the attached Exhibit A-5. The Common
Elements include all Property rights not identificd as elements of the Condominium Units

and include the following:
(a)  The Land on which the Building is located, all casements, servitudes,

rights and privileges belonging to or in any way appertaining thereto:

(b)  Lxcept for items previously defined as constituting the Condominium
Units and their Limited Common Elements, all other improvements not associated with a
single Unit;

(c) Unit M as described on the survey plat and held as a common area;

(d) The grounds, driveways, parking arcas. curbs, walks and walkways:

(e) The chattels used for the maintenance of the Property:
€3] The utility meters and collection and distribution lines to the point they _
enter the Condominium Units, to the extent the meters and lines are not owned by a ;f

utilily company. and 1o the extent the lines are not inside an individual Unit;

(s} All other parts cof the Property necessary for commen use or convenient to
its existence, maintenance and safety:

) The roal surtaces of the Building:

(i) The exterior glass, CMU block. stueco and exterior painted surfaces of the
Units:

% The landscaping and irrigation systems; and

(k)  T'he easements benefitting the Property.
3. Description of Limited Common Elements. Limited Common Llements are set

aside for the exclusive use and enjoyment of one or more but fewer than all of the Units.
Additionally. Limited Common Elements shall consist of:

(a)  Any separale entry ways. exterior facilitics or fences designed to serve a
single Unit located outside the Units boundaries:

(b} Any chute. flue, duct, wire, conduit, bearing wall. bearing column or any
other fixture lying parially within and partially outside the designated boundaries of a
Unit but serving only a certain Lnit,
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4, Ownership of Condominium Units. Fach Condominium Owner shall own a
Condominium Unit in fee simple absolute.  Each Condominium Unit consists of the
space shown on the attached Exhibit A-5 together with all interior walls, floor coverings,
ceilings, interior surfaces. and fixtures thercin and appurtenant thercto, but docs not
include the Land occupied by the Condominium Unit. the slab. roof, HVAC equipment,
excepl the HVAC diffusers. or the adjacent Common Elements or parking spaces. Each
Condominium Owner possesses an exclusive perpetual easement to that portion of the
{.and. slab and foundations upon which his Condominium Unit, together with certain
adjacent elements are located which are designated as Common Flements,

{(a) No Condominium Owner shall by deed, plat, or otherwise, subdivide or in
any other manner, cause a Condominium Unit lo be separaled into any Units, tracts or
parcels smaller than the whole Condominium Unit.

(b)  No Condominium Owner shall own any pipes, wires, conduit or public
utility lines running through his Condominium Unit and serving more than hig
Condominium Unit or its Limited Common Elements, except as a tenant-in-common with
all other Condominium Owners.

5. Ownership of Common Elements. All the land described on Exhibit A-1 above.
is held in undivided common ownership by all the Condominium Owners. Subject to
Declarant's development and ownership rights in relation to Property depicted on Exhibit
A-2. each Condominium Owner shall own, the percentage shown on Exhibit A-4
including the voting rights as shown as a percentage thereon.

{a) The above-referenced percentage, which is set forth in Exhibit A-4, shall
be the Percentage Interest attributable to each Unit's Common Expense Liability and
votes in the Association.

(b) Fach Declaration shalt have the right to use the Common Elements for all
reasonable purposes incident to the use his Condominium Unit only for the purposes set
forth in this Declaration, which right shall be appurtenant to and shall run with each
Condominium Unit,

(<) The Percentage Interest of cach Condominium Owner in the Common
Elemenss shall remain constant. It may not be aliered or changed without the unanimous
consent of the Condominium Owners, which consent and approval shall be expressed in
an amendment (o this Declaration and filed of record.

6. No Severance or Partition of Common Elements, Limited Commen Elements
or of Ownership Thereof. The Common Llements, Limited Common Elements. and the
Percentage Interest of cach Owner of a Condominium Unit in the Common Elements.
Limited Common Elements shall not be partitioned, severed or separated from the
Condominium Unit to which they arc appurtenant.  Ne Condeminium Owner shail
execute any deed. lease. mortgage or other instrument affecting title to his Condominium
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Unit uniess he includes therein both his title or interest in the Condominium Unit and his
Percentage Interest or title in the Common Elements appurtenant thereto. Any such deed,
lease, mortgage or other instrument purporting to affect the one without including also
the ather, shall be deemed and taken to convey, encumber or affect the title or interest so
omitted, even though the interest is not expressty mentioned or described. The Common
Elements are not subjecl to partition, and any purported conveyance, encumbrance,
judicial sate or other voluntary or involuntary transfer of any Percentage Interest in the
Common Elements without the Unit 10 which that interest is allocated is void.

7. Easements. The following easements and rights are hereby established, granted
and dedicated:
(a) Each Condominium Ownership shall have the following easements:

(1 An exclusive, perpetual easement for the use of his Condominium
Unil and its Common Elements subject to the rights of the other Condominium Unit
Owners as eslablished by this Declaration;

(2) An exclusive, perpetual easement to that portion of the Limited
Common Elements, as designated and described in the attached Exhibit A-S for use of
that Condominium Unit;

(3) A perpetual easement and right-of-way for his mutual benefit for
the purpose of ingress and egress to and from the Condominium Unil and for the
purposes of paving, provided however, vehicles may not be driven or parked on areas
other than designated casements or parking arcas. as set forth on Exhibit A-5:

(4 An easement across all Common Elements for pedestrian access
and egress, subject to any rules and regulations of the Association;

(3) An easement over the surfaces of all Common Elements and
Limited Common Elements as may be rcasonably necessary for maintenance of his
Condominium Unit;

(0) An easement across all Condominium Units, Limited Common
Elements and Common Elements for existing utility lines and for maintenance and
replacement thereof: and

{7 A non-exclusive perpetual easement and right-of-way from the |
Property set forth on Exhibit A-5 to the city streei(s) providing access and utility tl
easements to the Condominium.

(b) The Association and the board and its agents shall have a non-exclusive
right and easement to have such access and make such use of the Common Elements,
Limited Common Elements and Condominium Units as may be necessary or appropriate
for the performance of the Association’s duties and functions which it is obligated or
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permitted to perform pursuant to this Declaration, including but not limited to emergency
repairs and maintenance, repair or construction of the Common Elements. Some ol the
Common Elements are Jocated within or may be conveniently accessible only through a
particular Unit or Limited Common Elements. [f entry through a particular Unit or
limited common element is reasonably necessary by the Association for performance of
the Association’s duties or functions, the Associalion and ils agents may enter a particular
Unit or limited common element for such purposes. Any such entry shall be made with
as little inconvenience to the atfected Unit Owner or occupants as practicable, and any
damage caused thereby and/or damage caused during the process of exercise of the
Association's duties or functions shall be repaired by the Association. In addition, the
Association should have the right lo grant permits, licenses and easements over the
Common FElements for utilities, roads and other purposes necessary for the proper
operation or maintenance of the Property.

{c) The Association has the right, power, authority and license to execute and
deliver such reasonable easements for public utility and communications purposes as the
Association deems necessary and/or proper from time to time for utilities such as heat,
electricity, telephone, gas, sewer, water, meters, radio, television, cable, satcllite,
glectronie. optical, communication and television, which casements may include
reasonable installation of equipment and lines which traverse along, across, over, under
or through any of the Common Elements.

(d) Notwithstanding the foregoing the Declarant and Declarant's assigns shall
have, possess and retain an easement through all the Common Elements and all the
Limited Common Elements as may be reasonably nccessary for the purpose of
construction of Condominium Units, to landscape, improve or install appurtenances to
the properly to build, modify or erect Condominium Units, walls, fences and other
improvements, o complete the Condominium project, to service or repair any Unit, to
discharge the Declarani's obligations or to exercise Declarant's special rights.

(e) The Association shall have casements to erect and maintain a "marquee”
sign at a prominent place on the Property and to erect and maintain other directory,
traffic, parking and direction signs in and aboul the Property as the Association in its
discretion deems appropriate.

(H If construction, recomstruction. repair, shifting, settlement or other
movement of any portion of the improvements results either in the common areas
encroaching on any Unit, or in a Unit encroaching on the common areas or on another
Unit, a valid casement is created for both the encroachment and ils maintenance. The
easement shall extend for whatever period the encroachment exists.

{g) By acceptance of a deed of conveyance. each Condominium Owner
thereby grants a right of access to his Condominium Unit to the Board or its agents for
the purpose of enabling the Board Lo exercise its duttes, powers and responsibilities.
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th) The filing for record of this Declaration and/or reference to this
Declaration, and for acceptance of a deed of conveyance, shall be sufficient to create and
reserve such easements and rights 0 the respective pranlee. mortgagee, trusies or any
other oblige of any Unit as fully and completely as if such easements and rights were
recited for and set forth in their entirety in such documents.

(i) All casements and nghts described herein are perpetual easements
appurienant to the Condominium Units and alfect, bind and burden the Property shown
on Exhibit A-5. The said easements run with the land, perpetually in full force and
effect, and al all times shall inure to the Declarant, i1s suecessors and assigns, all
Condominium Units and Unit Owners, Owners of development rights. purchasers,
mortgagees and other parties having an interest in the Property. or any part or portion
thereof.

8. Assessment and Ad Valorem Taxation, The entire Condominium, including the
Land, Building and Common Elements shall be assessed as a single parcel for ad valorem
taxes, under the name and address of the Association. The Association shall, from the
maintenance fund, timely pay all ad valorem laxes and other assessments applicable to
the Property, and shall assess the Unit Owners for their respective share of ad valorem
taxes and assessments, Each Unit shall be responsible 1o pay the Association its share of
ad valorem taxes and their assessments on the Property in a timely basis. so as to avoid
imposition of any fecs, penalties or interest.  Any offending Unit Owner who fails to
timely pay such Condominium Unit's share of ad valorem taxes and/or assessments shall
be liable to the Association for all fees. penaliics and interest ultimately patd by the
Association as a result of the tailure of such Unit Owner 1o timely pay assessments for ad
valorem taxes.

9. Maintenance of Condominium Units. Except as otherwise sct forth in Article
1V, Section 2 of this Declaration (s¢e below). maintenance of the Condominium Units,
including plumbing, wiring, storage yards and including patios, HVAC Units with related
equipment, ducting and wiring, and appliances and appurtenances solely serving the Unit,
is the responsibility of the individual Condominium Owners. Lach Condominium Qwner
shall maintain his Condominium Unit in a first ¢lass condition, at the sole expense of that
Condominium Owner. All repairs and replacements shall be substantially similar to the
original construction and mstallation,

10, Mainterance of Common Elements. Mainienance of the Common Elements
and access easement(s) shall be performed by the Association pursuant to the provisions
of Articles IV and V. All repairs and replacements shall be substantially simitar to the
original construction and installation.

1. Maintenance of Limited Common Elements. Maintenance of the Limited
Common Elements shall be performed by the individual Condominium Owners. Rear
yards, fences and other portions ot Condominium Units which are defined as Limited
Comimon Elements shall be maintained by the Owners thercof. Furthermore, the Owners
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of the Condominium tnits shall maintain and keep the landscaping within their Limited
Common Elements in good. presentable and clean condition.

[2. Damage caused by Owner or Qccupant. Notwithstanding any duty of the
Association’ established herein, any damage to the Property or the Common Elements or
Limited Commen Elements caused by negligence. abuse or misuse of any Unil Owner or
pecupant shall be the responsibility of the offending Unit Owner or oceupant. 11 the
Associalion incurs expenses to repair. maintain or remedy such condition. the
Association shall be entitled to recover its costs and expenses thereby incurred from the
offending Unit Owner or occupant and shall in addition be entitled to recover its costs,
expenses and reagonable attorneys’ fees thereby incurred.  All such costs and expenses
incurred by the Assoctation shall be a lien on the Unit of the offending Owner or

occupart,
ARTICLE 1V
ADMINISTRATION OF THE PROPERTY
l. Association of Condominium Owners and Board of Directors. The

adminisiration of the Property shall be vested in a New Mexico non-profit corporation
known as WASHINGTON SQUARE CONDOMINIUM  ASSOCIATION. INC.
("Association"), controlled by all the Condominium Owners as the sole members of said
Association. The Association shall have all af the rights and powers set forth in the Act
subject to any specific limitations contained in the Declaration. The Association shall act
through a Board of Directors (hereinafter referred 1o as "Board"), in the manner set forth
in the Association’s Bylaws. Every person or entity that is a record Owner of a fee or
undivided fee interest in any Unit shall be a member of the Association and shall
nominate a person lo serve on the Board. If the Owner 1s a corporation or other entity,
the Owner shall designate a single person whe is to be a member of the Association and
serve on the Board. PROVIDED. HOWEVER. that the Declarant or persons designated
by Declarant may exclusively appoint and remove the officers and the Board for a period
to terminate no later than the carlier of:

(a) Four months after conveyance of 75% of the total useable square fect: or
(b) One year after Declarant has ceased 10 offer Units for sale; or
{c) Two years atter the first Unit is conveyed.

Declarant may volumsarily surrender the right lo appoint and remove officers and
members of the Board before termination of that pertod.

2. General Powers and Duties of the Board of Directors. The Board shall have
the duty and such powers as shall be reasonably required to direct. admimster. manage
and protect the Property in accordance with the provisions of this Declaration and said
Bylaws: and. withowt limiting the foregoing. the Board shall have the duty and power to
acquire and pay for, from the maintenance fund hereinatter provided for. the following:
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{(a) Maintenance of roofs, exterior windows. exterior doors, exlerior stucco
and painted exterior surfaces of the Condominium Units and Limited Common Elements
and painted exterior trim of the Condominium Unils and Limited Common Elements:

(b) Maintenance of the Common Elements:

{c) Sewer. water, waste removal, and nccessary utility services for the
Common Elements and sewer, walter and waste removal for the Condomintum Unit;

{d) Insurance as is provided for in this Declaration:

{e) Repair and maintenance of easements. driveways and parking areas o
accommodate automobiles for the Owners. employees and invitees of the Condominium
Units, including the Asseciation's share of maintcnance of common access casements;

) Any other materials, supplies. furniture. labor. services, maintenance,
repairs, structural alterations, insurance or assessments which the Board is required to
secure or pay for. pursuant 1o the terms of these restrictions or By Law or which, in its
option, shall be necessary or proper for the benefit of all of the Condominium Owners
and the administration. maintenance and operation of the Property as first class
Condominium Building or for the enforcement of these restrictions; r

(g)  Any amount necessary to defend against or discharge any mechanics lien
or other encumbrance levied against the entire Property or any part thereot which may in
the opinion of thc Board constitute a cloud or lien against the Property or against the
Common Elements. rather than merely againsl the inlerests therein ol the undivided
Condominium Ownership. Where ong or more Condominium Owners are responsible for
the existence of such lien. they shall be jointly and scverally liable for the cost of
discharging it and any costs incurred by the Board by reason of said lien or licns shall be
specially assessed to said Condominium Owners:

(h}  Landscaping, gardening, snow removal, painting, clcaning, maintenance,
decorating, plastering. re-stucco, repair and replacement of the Common Lilements,
including landscaping and walls {but not including the Condoeminium Units which the
Owners ol the Condominium Units shall maintain and repair) and such furnishings and
equipment lor the Common Elements as the Board shall determine are necessary and
proper, and the Board shall have the exclusive right and duty to acquire the same for the
Common Elements;

(1) The services of any person or firm. including bookkeepers, accountants
and attorneys, employed by the Board in lurtherance of its gencral powers and duties
hereinabove stated: and

1)) Any assessments for mainicnance of the common easement serving the
Property.
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3. Discretionary Powers. Notwithstanding the foregoing. the Board shall have the
power, bul not the duty, to:

(a) To equitably designate or assign to any Owner or Condominium Unit the
exclusive use of designated parking places located upon the Common Elements or lo
equitably designate such parking places for the use of invitees, as the Board may
determine 1o be reasonably required.

() To establish common signposts and directories as the Board may
determine to be reasonably necessary to direct the public to the occupants of the
Condominium Units, and to adopt rules and regulations concerning signs within the
Property, and to charge occupants of the Condominium Units for the cost of purchasing
and/or maintaining signs of a commen design. color and scheme:

(¢) To hire employees or firms to maintain any of the Commeon Elements, and
to hire employees or firms to water and to maintain landscaping. including landscaping
within commen and Limited Common Elements:

{d) To establish and dedicate easements across Common Elements and
Limited Common Elements as may be necessary for the benetit of the Owners or the
maintenance or improvement of the utility systems serving the Property:

(e} To construct improvements on the Common Elements tor the mutual
benefil of all the Condominivm Owners and 1o charge access or use fees to Owners for
use thereof or for the right of use thereof:

() To adopt a plan for the beautification, repair or maintenance of all of the
exterior stucco surfaces of Units so as to provide a uniform coloration. paint or texture of
the exterior of such Units:

{g) To eater into management contracts or agency contracts for the
management of the Association and/or the maintenance of the Common Lilements:

(h) To maintain and rcpair any Condominium Unit or the Common Elements
thercof, if’ such maintenance or repair is necessary or desirable in the discretion of the
Board, to protect the Common Elements or to preserve the esthetic nature of the
Condominium, the commen facilities or any other portion of the Buildings, and the
Condominium Owner or Owners of  said Condominium Unit have failed or refused to
perform said maintenance or repair within 20 calendar days after written notice of the
necessity of said maintenance or repair delivered by the Board to said Owner or Owners,
of a Condominium Unit, provided that the Board shall levy a special assessment against
such Condominium Owner and the Unit lor the special expense of said maintenance or
repair of his Condominium Unit. The Board or its officers or agenls may enler any
Condominium Unit when necessary in connection with any maintenance, repair or
construction of Common Elements accessible there from. and for making emergency
repairs 1o prevent damage to the Common Llements or to another Condominium Unit for
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which the Board is responsible. Such entry shall be made with as little inconvenience to
the Condominium Owners as practicable, and any damage caused thereby to the
Condominium Unit shall be repaired by the Board al the expense of the maintenance
fund. All such special expenses incurred relative thercto by the Association shall be a
lien against the Condominium Unit for which such expenses arc incurred, which lien may
be foreclosed in the some manner as mechanics and materialmens’ liens are foreclosed
under New Mexico law;

! (i)  To adopt such reasonable rules and regulations as it may deem advisable for
i the use. maintenance. conservation and beautification of the Property, and the health.
comfort. safety and general welfare of said Condominium Owners and occupants of said
Property. Without limiting the generality of the forcgeing, such rules and regulations
may povern leases and renting of Condominium Units. Such rules and regulations shall
not become effective until approved by a majority of the total votes of the Board:

() To enter into contracts for maintenance of all the Condominium Units or
| Limited Common Elements. 1f substantially similar work is necessary for all the Units
and such work is approved by advance affirmative vote of at least seventy- five percent
{75%) of the total votes of the Association;

(k) To enter into management agreements for the performance of all or any
part of the Association’s duties and/or powers:

(1 To allocate commonly metered ulility, refuse, garbage or sewer charges in
and equitable manner, and to assess the Unit Owners therefore, and 1o administer such
charges through the Maintenance fund. or to sub-meter any utilities and (o ¢harge Unit
Owners for sub-metered consumption:

(m} To allocate assessments to the Unit Owners for ad valorem taxes and
insurance laking inle account any increased ad valorem taxes and insurance premiums
which are increased by the development. improvement or use of a particular
Condominium Unit. H there is an increase in taxes or insurance premiums, wrilten notice
thereo! will be provided to the Owners: and

(n) To do any other thing authorized by the Act or this Declaration.
4, Limitation of the Powers of the Board of Directors,

{a) The Beard's powers hercinabove enumerated shall be limited in that the
Board shall have no authority to acquire and pay tor out of the maintenance fund any
capital addition and/or improvement. ather than for purposes of maintaining. replacing or
restoring portions of the Common Llements. subject to all the provisions of this
Declarations nor shall the Board authorize any structural alteration, capita! additions 1o,
or capital improvements for the Common Elements for which Unit Owner may be
assessed the construction or acquisition cost, without in each case the prior approval of
voting members holding at least a majority of the total votes of the Association.
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(b) All vouchers for payments of expenditures by the Board shall be signed by
such officer or officers, agent or agents of the Board and in such manner as from time to
time shall be determined by written resolution of the Board. In the absence of such
determination by the Board, such vouchers shall be signed by the Treasurer and
countersigned by the Chairman of the Board or the President.

ARTICLE V
ASSESSMENTS FOR MAINTENANCE, TAXES AND INSURANCE

1. Fire Imsurance. The Board shall acquirc and pay for insurance against loss or
damage to the Condominium Units and any structures or improvements which are
Common Elements or Limited Common Llements and are (o be insured for physical
damage as set forth in Article VI, Section 2. The amount of such insurance shall not be
less than one hundred percent (100%) of the then current replacement value of the
Condominium Units, which vahue shall be determined by agreement of the Board and the
applicable insurance company engaged by the Board to provide fire and extended loss
insurance coverage for the Condominium Units. The policy shall. insofar as is possible,
also insure the Board and the Association and the Units Owners from liability for
occurrences on or about the commaon and Limited Commoen Elements.

2. Creation of Maintenance Fund and Obligation for Assessments. Thc Board
shall establish a "maintenance fund” for the administration, maintenance, repair,
replacement and improvement of the roofs and exterior surfaces of the Condomininm
Units and Common Elements of the Property. for fire and extended loss, and premises
and directors liability insurance, for maintenance of easements serving the Preperty, for
payment of ad valorem taxes, for the exercise and performance of its powers and duties,
as hereinabove set forth, and for the benefit of all the Condominium Owners and the
administration, maintenance and operation of the Property as a {irst class Condominium
or for the enforcement of the restrictions set forth in this Declaration. which fund shall be
financed or funded by asscssments as hereinafler provided, paid by ali Condominium
Owners. The maintenance fund shall include estimated costs of all additional insurance
required 1o be procured by the Board. The fund shall be administered on a fiscal year
basis, which fiscal year shall end on December 31 of each year.

{a) Each year, on or betore the 31st day in October, the Board shall adopt a
proposed budget for the Condominium and shall estimate the total amount necessary
("estimated cash reguirements”) to pay the cost of wages, materials, insurance, scrvices
and supplics which will be required for the administration. maintenance, repair.
replacement and improvement of the Common Elements of the Property during the
coming fiscal year for the exercise and performance of the powers and duties of the
Board. and for the benefit of all the Condominium Owners and the administration,
maintenance and operation of the Property as a first class Condominium Building or for
the enforcement ot the restrictions set forth in this Declaration. together with a reasonable
amount, not to be less than two (2) months of assessments. considered by the Board to be
necessary for a reserve for contingencies and replacements. including replacements of
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any Common Elements the Association is obligated to mainlain. This amount is hereafter
referred to as the "estimated cash requirement” of the Association and is the basis tor the
Board's regular assessments.  Within three (3) days aller the adoption of any proposed
budget for the Condominium, the Board will provide a summary of the budget to all Unit
COrwners and shall set a date for a meeting of the Unit Owners to consider ratification of
the budget not less than fourteen (14) nor more than thirty (30) days after mailing of the
summary. Unless at that meeting a majority of all the Unit Owners reject the budget. the
budget is ratified, whether or not 2 quorum is present in the event the proposed budget is
rejected, the periodic budget last ratified by the Unit Owners shall be continued until such
time as Unit Owners ratify a subsequent budget proposed by the Board. In the event ol a
rejection ol the proposed budget. the Board may meet concurrently with the Unit Owners.
and adoption of a subsequent budget may be affected at such concurrent meeting,

() On or before fifth (5th) day of cach month, each Condominium Owner
shall be obligated (o pay the Board, or as it may direct, one-twelfth (1/12th) of the annual
maintenance assessments attributable to each Unit. The Board may set other periodic due
dates and/or intervals for collecting assessments.

3. Initial Assessments. At the time any third party purchases a Condominium Unit,
whether from Declarant or from a Condominium Owner subsequent to Declarant, the
purchaser shall pay the Association an initial fee of $500.00, however, such amount may :
later be increased by the Board. All such assessments shall be paid by the purchasers of
Condominium Units to the Association and shall be placed by the Association in its
maintenance fund not attributable 1o any special purpose. All other maintenance fund
assessments shall be levied against the individual Owners in the same percentage as their
undivided interest in the Common Elements as set forth in Article 1. paragraph 8 all
shown on Exhibit A-3. Declarant shall net be subject (o the initial assessments.
Declarant shall be responsible for monthly assessments for individual Units held by
Declarant at such time and in the same amount as other Unit Owners are required to pay.

4. Management of the Maintenance Fund and Collection of Assessments. The
maintenance fund and assessments shall be managed and assessments shall be collected
in the following manner:

{a) On or hefore the date of the annual meeting of each calendar year. the
Board shall supply to all Condominium Owners an itemized accounting of the
administration. maintenance and other expenses for the preceding calendar year actually
incurred and paid, topether with a tabulation of the amounts collected pursuant to the
estimates provided, and showing the net amount ever or short of the actual expenditures
plus reserves. Subject to the cstablishment of reasenable reserves, any amount
accumulated in excess of the amount required for actual expenses and reserves shall be
credited on a pro-rata basis to the next instaliment(s) due from Condominium Owners
under the current year's estimate. until exhausted, and any net shortage shall be added on
a pro-rata basis to the installments due over the succeeding year after rendering of the
accounting.
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{b) The Board shall build up and maintain a reasonable reserve for
| conlingencies and replacements. Extraordinary expenditures not originally included in
the annual estimate which may become necessary during the year shall be charged hirst
against such reserve. If said estimated cash requirement proves inadequate for any
reason. including non-payment of any Condominium Owner's assessment or for casualty
losses or unexpected expenses. the Board may at any time levy a further assessment,
which shall be assessed the Condominium Owners. The Board shall serve notice of such
further assessment on all Condominium Owners by a stalement in writing, giving the
amount and reasons (herefore, and such further assessment shali be paid by the
Condominium Owners within thirnty (30) days of the date of mailing thereof.

(c) When the first Board elected takes oflice, it shall determine the estimated
cash requirement as hereinabove defined. for the period commencing thirty (30) days
after such election and ending on December 31st of the calendar year in which said
election oceurs.  Assessmemts shall be levied against the Condominium Owners during
said period as provided in this Article.

‘ {d) The failure or delay of the Board to prepare or serve the proposed budget
’ or any accounting or assessment on any Condomimum (Ywner shall not constitute a
watver or release in any manner of such Condominium Owners obligation to pay the
maintenance assessments and necessary reserves, as herein previded, whenever the same
shall be determined or incurred, and in the absence of any proposed budget or adjusted
estimate, the Condominium Owners shall continue to pay the maintenance assessments at
the then existing rate established for the previous period which is due not more than thirty
{30) days after such new proposed budget or adjustled estimate shall have been matled or
delivered, The Board may retroactively establish or levy any assessment which could
have otherwise been established or levied.

{e) The Boeard shall keep full and correct detailed books ot account and
records in chronological order of the receipts and expenditures affecting the Common
Elements, specifying and #temizing the maintenance and repair expenses of the Common
Elements and any other expenses incurred.  The records and the vouchers authorizing the
pavment shall be avallable lor inspection by any Condominium Owner or any
representative of any Condominium Owner duly autherized in writing. at such reasonable
tire or times during normal business hours as may be requested by the Owner. Upon
fificen (15) days' notice to the Board and payment of a reasonable fee, any Condominium
Owner shall be furnished a statement ol his account, setting forth the amount of any
unpaid assessments or other charges due and owing from such Condominium Gwner,

() All funds collected hereunder shall be held and cxpended for the purposes
designated herein, and (except for such special assessments as may be levied against less
than all of the Condominium Owners. and for such adjustments as may be required to
reflect delinquent or unpaid assessments) shall be deemed to be held for the benefit, use
and account of all the Condominium Owners pro-rata with their ownership percentage as
sel forth on Ixhibit A-3.
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(2) If a Condominium Owner is in default in the payment of the aforesaid
charges or assessments for sixty (60) days. after written notice, the members of the Board
may accelerate any other remaining installments or charges for the current year and bring
suit for and on behalt of the Board and as representatives of all Owners to enforce
collection thereol o to foreclose the lien therefore as hereinafter provided: and there shall
be added 1o the amount due the costs of said suil. together with interest and reasonable
atlorney's fees to be tixed by the court.

{h) To the extent permitied by the Act as from time to time amended. and by
any decision or any statute or law now or hereafter effective, the amount of any
delinquent and unpaid charges or assessments, and interest, collection costs and attorneys’
fees shall be and become a lien or charge against the Condominium Ownership of the
Condominium Owner involved when payable and may be foreclosed by an action
brought in the name of the Board as in the case of foreclosure of liens against real estate.
Said lien shall iake effect and be in force at the time the assessment becomes duc.
Recordation of the claim of lien shall be required. Interest shall accrue from the
assessment due dale at the rate of 1.5% per month frem the initial due date.

3. Liens/Statement of Account, Any lien for delinquent common expense
assessments or other charges that the Association has on a Unit will be subordinate to a
first mortgage on the Unit. 1f the mortgage was recorded before the delinguent
assessmenl was due. Any encumbrancer, prospective buyer or Owner may from time to
time and upon payment of a reasonable fee request in writing a statement from the Board
selting forth the unpaid common expenses and assessments with respect to a
Condominium Unit. Unless the request shall be complied with within fifleen (15} days,
all unpaid common expenses which become due prior to the date of the making of such
request shall be subordinate 1o the lien of an encumbrancer. Any bonafide buyer of a
Unil not receiving notification of the unpaid expenses and/or assessments shall not be
liable to pay such items, bul in no event shall the selling Owner be relieved of such items.
Otherwise, in the event of a voluntary sale of a Condominium Ownership, the grantor and
grantee shall be jointly and severally liable for all unpaid common expenses and
assessments for common expenses related to the Condominium Ownership to the time of
such grant or conveyarice. A len for assessments is not affected by the sale or transfer of
the Unit unless a foreclosure of a first mortgage is involved, The foreclosure will
extinguish the lien for any assessments that were payable before the forcclosure sale, but
will not relieve any prior or subsequent Unit Owner from paying further assessments.

6. Due Dates of Assessments. llnless otherwise specified by the Board.
maintenance assessments shall be due monthly on the fifih day of each month. without
notice or demand. The Assoctation may set other due dates for payment ol assessments,
so long as the due dates are not in contravention of the Act,

7. Unoceupied Units. In the event Declarani has built unsold and unoccupied Units,
Declarant shall be subject to paying the annual assessment in the same amount and on the
same day as all other Unit Owners for the period of time Declarant owns the Unit or
Units.
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8. Assessments Based on Special Circumstances. Generally, each Unit shall be
subject to Assessmenis in the percentage of cach Unit's Percentage Interest in the
Condominium and in the Common Elements. However. in the instances that a particular
Unit contains improvements so as 1o disproportionately increase the value of the Building
for ad valorem tax purposes or conducts activitics on or within the Unit which
disproportionately increases the rate of any insurance policies, the cost of water or refuse
service or maintenance of the Common Elements, then the Owner of the Unit(s)
disproportionately atfecting such costs. ad valorem taxes. insurance rates or mainicnance
of the Common Elements shall be liable to pay. through increased assessments, such

Increases.
ARTICLE V1
COVENANTS AND RESTRICTIONS AS TO USE
AND OCCUPANCY
i, Restrictions on Use. The Condominium Enils and Common Elements shall be

used and oceupied as follows:

(a) Each Condominium Unit and its Limited Common Elements and facilities
shall be used and occupied only for private oftice, retail and wholesale sales, professional
studios, arts and craft studios, or offices. professional and business service centers,
pharmacies, medical and dental clinies. governmental offices. and/or prolessional
purposes by the Unit Owner or the Condominium Units occupant. Light manulacturing
and assembly of parts and products shall noi be allowed. Notwithstanding the foregoing.
all activities on the premises must comply with all applicable governmental zoning and
ordinances, laws and regulations:

(b) No maintenance, changes, moditication or addition 1o the exterior of any
Condominium Unit, including by way of example and not limitation, painting of exterior
trim or surfaces. building of new lences or exterior walls, re-stuccoing or addition of
fixtures on the outside of the exterior wall, shall be allowed except with advance written
permission ol the Board;

(c) There shall be no obstruction of the Common Elements and facilities .
except as expressly provided herein. The Common Elemenis and Limited Common |
Elements and facilitics shall be kept free and clear of rubbish. debris, stored matenals,
and other unsightly materiats, No inoperative vehicles or large unsightly equipment shall
be allowed to be parked on the common or Limited Common Elements longer than a 72
hour period. Nothing shall be aliered, constructed or removed from the Common
Elements and facilities or Limited Common Elements and facilities except upon the prior
written consent of the Board. No wasle shall be committed on the Common Elements
and facihties:

(d) There arc (Y automobile parking spaces located on the
land around the Buwlding, mecluding not less than () handicapped parking
18
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spaces. These spaces shall not be assigned to any particular Unit{s). but shall be
available for Condominium Owners, their employees and invitees on a “first come” basis.

{c) Nothing shall be done or kept in any Condominium Unit or in the common
elements which will increase the rate of insurance of the Condominiums. without the
prior written consent of the Board. No Condominium Owner shal! permit anything to be
done or kept in his Condominium Unit or in the Common Etements which will resull in
the cancellation of insurance of the Buildings, or contents thercof. or which would be in
violation of any law:

§3)] There will not be allowed in or on any Limited Common Elements or
Common Elements any garbage. garbage receptacles, garbage bag or trash cans, except
within enclosures provided therefore by the Association. The Common Elements shall be
kept free and clear of rubbish, debris and all other unsightly materials:

() Condominium Owners shall not cause or permit anything 1o be hung or
displayed on the outside of windows or placed on the outside walls of any Condomimum
Unit, and no sign, awning, canopy, shutter, or antenna shall be fixed to or placed on the
exlerior walls or roof or any part thereof, without the prior consent of the Board,
provided, however, one roof mounted small antenna or small twenty-four (24) inch
satellite dish per Unit shal! be permitted so long as it is not visible from the parking lot or
from Washington Street. Window coverings or curtains, blinds or shades which are
visible 1o outside views shall be aesthetically harmonious with the exterier design color
and other Units, as delermined by the Board:

(hy  No pet(s). birds. reptiles or animals shall be kept in any Unil. No pet or
animal shall be allowed to roam unattended onto the Commen Elements or into other
Units or onto the Limited Common Llements of other Units. The use of seeing eye dogs
is permitted. subject 1o the same restrictions as are otherwise contained in this Article;

(i) No noxious or offensive activity shall be carried on in any Condominium
Unit of in the Common Elements. nor shall anything be done therein, either willfully or
negligently, which may bc or become an annoyance or puisance to a Condominium
Owner or occupant,  Without limitation, the following items shall be considered noxious,
offensive, annoying or dangcrous: offensive or strong odors, continuous, repeated, loud
or annoying sounds or music. discharge of firearms, accumulations of trash, religious
decorations. bright outdoor lights directed toward neighboring Condominium Units and
long-term parking of vehicles. violation of restrictions as to use and occupancy as are set
forth in this Article. and any other conduct, activity or use which would otherwise meet
the definition of a "general nuisance" or "public nuisance” under common law or
applicable governmental zoning and ordinances. laws and regulations:

(G  No plastic, tarpaulins, rugs. clothes. sheets. blankets. laundry of any kind or

other articles shall be hung out on or exposed outside a Condominium Unit ar upon the
Limited Common Elements or Common Elements:
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(k) No advertisements or "occupancy” or "For sale” or "For rent” or other
signs or other window displays or political or commercial advertisements shall be
maintained or permitted on any part of the Property or on or in any Condominium Unit or
on the Limited Common Elements or Common Elements, except as permitted in
paragraph below:

) The placement of individual signage on the face of the butlding above a
condo unit shall be permitted at the sole expense of the condominivm owner. Any
maintenance ol the sign will be an expense of the condominium owner.  All signs
identifying the occupant of a Condominium Unit shall be of a common sive. color and
scheme as adopted by the Association and shall be subject to the Association's ruies and
regulation and in accordance with the Property Sign Criteria established by Declarant. A
copy of the Property Sign Criteria will be furnished (o any unit owner upon request. Any
Condominium Owner wishing to sel! its Unit or a single agent representing such Owner
may place a "For Sale” sign no larger than 20" x 36" in front of the Unit otfered for sale.
Notwithstanding the foregoing Declarant may place and maintain a "For Salc” or "For
Rent" sign on any unsold or unoceupied Condominium Unit and at the entrance to the
Property; and Declarant may hold unlimited open house showings of any unsold or
unoccupied Condominium Unit;

(m)  Nothing shall be done in any Cendominium Unit or in. on or to the
Common Flements, Limited Comrnen Elements which will impair the structural integrity
of the Buildings, which will jeopardize the soundness of the same and the safety thereof,
which would structurally change the Buildings, except as is otherwise provided herein, or
which would reduce the value of or impair casements, servitude. rights, privileges or
hereditaments belonging to or in any way pertaining to the Property. Fach Condominium
Owner shall be obligated to maintain and keep his Unit in good order and repair. It shall
be the responsibility of each Condominium Owner to maintain in good condition his own
Condominium tnit;

{n) Except in conjunction with exercise of development rights or the Board's,
dutics, nothing shall be altered or constructed or removed, including parking signs,
striping. trees and shrubs, from the Common Elements, except upon written consent of
the Board. No waste will be permitted in the Common Elements. Condominium Qwners

may not plant, remove, cut or prune trees and shrubs located in the Common Areas or
their Limited Common Elements except upon written consent of the Board. provided
however, Condominium Owners may plant flowers. low shrubs and otherwise carry on
gardening activities upon their Limited Common Elements:

{0) No medification of, expansion of or addition to a Condominium Unit shall
be allowed:

{(p) Al trim and exterior painted surfaces shall be uniform in color and style;
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{q) No Condominium Unit shall be used to store explosive devices, materials
or other dangerous instrumentalities:

{r) No Owner or occupant of any Condominium Unit shall dispose of any
waste in a manner which will corrode, clog or otherwise impair sewer service lor the
development.

(s) Notwithstanding the generality of the foregoing allowed uses, no
Condominium Owner or occupant shall use any Condeminium Unit or its limited
common elements for the following:

1. Retail sales of food and/or alcoholic beverages except for a small
coftee shop or deli that seats no more than 12 customners and with prior written
approval of the Board.

2. Any use involving discharge of odors, smoke or vapors or loud
noises:

3. Residential use, including overnight stays by any person, including
security personnel;

4. Processing of "wet" food, including processing of meats, fish and
chicken;

3. Dismantling of automobiles:

6. Automobile servicing, lubrication or repair;

7. Use, storage or processing of explosives, dangerous or hazardous

materials or toxic materials:

8. Any use otherwise prohibited by this Article; and

9. Any use otherwise prohibited by any applicable governmentat
zoning and ordinances, laws and regulaiions.

1. Any pedicure or manicure services.

2. Board Not Liable For Damages. The Association. the Board and its members
shall not be liable. unless acting with willful misconduct. in damages to anyone
submilting any plans tor approval or to any Owner or lessee of any Condominium Unit
subject to these protective covenants by reason of any action. failure to act, approval.
disapproval. or faiture to approve or disapprove. with respect 1o any action or plans
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submitted to it. Anyonc acquiring title to or leasehold interest in any Condominium Unit,
or submitting plans 10 the Board for approval. by so doing agrees and covenants that he.
she, or it will not bring an action or suit for damages against the Board, its members as
individuals, or its advisers, employees or agents.

3. Title Insurance. 11 is contemplated that title insurance will be secured in
connection with the transfer and re-transfer or mortgaging of the Condominium Units
subject to these prolective covenants and restrictions.  Any title insurance company
issuing title insurance on the Condominium Units and all subsequent transterces or
successors in title thereto may rely conclusively on a statement executed by the Board to
the affect that any given improvement or usage has been duly approved and is duly
approved by the Board and the Association,

4, Declarant's Rights, Notwithstanding the foregoing until Declarant has fully
exercised all its development rights, the Declarant shall have the right to utilize the
Common Elements for construction purposes. and may store and utilize equipment and
matcrials thereon. Declarant may, during exercise of Declarant's development rights,
perform any act reasonably necessary or proper relative to performance of Declarant
rights or obligations, without exception. Declarant shal] further have the right to execute
and file all documents which may be necessary or proper to effectuate sale of Declarant's
development rights or newly constructed Units.

ARTICLE VI
LEASE

I. Lease. A Condominium Unit may be leased or rented by its Owner, including
Declarant. All leases of Units shall be written. Any Condominium Owner may lease the
whole or part of his Condominium Unit to another person or persons, subject 10 the
provisions of this Declaration and rules, regulations and supervisory powers of the Board.

2. Rules and Regulations. The Board may adopt rules and regulations governing
the lease of Condominium Units. The rules and regulations adopted by the Board may
usurp, prohibit or prevent any conduct, even if such conduct was not prohibited by the
Declaration or existing rules or regulations prior to the lease.

ARTICLE VIII
INSURANCE

1§ Authority to Purchase.

{a) Insofar as is practical. all insurance policics relating to the Property shall
be purchased by the Board on behalf of itsell’ the Association and the Unit Owners. The
Board and the Unit Owners shall also be named as additional msureds. Neither the Board
nor the managing agent nor the Declarant shall be liable for failure (o obtain any
coverages or for any loss or damage resulting from such failure if such failure 13 due to
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the unavailability of such coverages from reputable insurance companies, or it such
coverages are 5o avallable only at a demonstrably unreasonable cost.

(b) To the extent reasonably available and practical. cach such policy shall
pravide that:

(H The insarer waives any right to claim by way of subrogation
against the Declarant. the Association, the Board. the Unit Owners, and their regpective
agents and employees;

(2)  Such policy shall not be canceled, invalidated or suspended due to
the conduct of any Unit Owner including his invitees, agents and empioyees, or of any
member, acting within the scope of his authority for the Asscciation, officer or employee
of the Board or the managing agent without a prior demand in writing that the Board or
the managing agent cure the defect and that the defect has not been cured within thirty
(30) days after such demand;

(3) Such policy may not be canceled or substantially moditied
{(including cancellation for nonpayment of premium) without at least thirty (30) days'
prior written notice to the Board and, in the case of physical damage insurance, to all
morigagees:

{c) The Declarant, so long as Declarant shall own any Unit. shall be protected
by all such policies as a Unit Owner, except that if Declarant maintains builders risk’ or
similar hazard insurance on an unsold and unoccupied Unit. the Association shall not be
requited to purchase a fire insurance policy or coverage on such Umit: and

(d) All policies of insurance shall be written by reputable companies ficensed
to do business in the State of New Mexico. insofar as is practical. Physical damage
policies shall be in a form and substance acceptable to the Mortgagees.

2. Physical Damage Insurance,

(a) The Board shal! obtain and maintain a blanket, "all-risk™ form policy of
fire insurance with extended coverage, vandalism, malicious mischief, windstorm, debns
removal, cost of demolition and water damage endorsements, insuring the entire
Property (including all of the Units), but not including contents, equipment. furniture,
wall coverings. furnishings or other personal Property supplied or installed by Unit
Owmers), together with all air conditioning and heating equipment and other service
machinery contained therein, and covermg the interests of the Unit Owners, the
Association, the Board and all Unit Owners' mortgagees, as their interest may appear,
(subject, however, to the loss payment and adjustment provisions in favor of the Board
and the insurance trustee contained in Sections 7 and 8 of this Article VIII, in an amount
equal 10 ene hundred pereent (100%) of the then current replacement cost of the Property
(exclusive of the land. excavations, loundations and other items normally excluded from
such coverage). without deduction for depreciation (such amount to be redetermined

23

Land Records Corp. FT ALB1l0017 BE 2007120432.023




annually by the Board with the assistance of the insurance company affording such
coverage).

(b) To the extent reasonably available and practical, such policy shall also
provide:

(1) A waiver of any right of the insurer 1o repair, rebuild or replace
any damage or destruction. 1f a decision is made pursuant to these Bylaws not to do so
and. in such event. that the insurer shall pay on the basis of the agreed amount
endorsement as though a wotal loss had occurred:

(2} The following endorscments {or equivalent): {1) "ne control”; (2) _ I
"contingent liability from operation of Building laws or codes”, (3) "increased cost of
construction” or "Condominium replacement cost”. and (4) "agreed amount” or
elimination of co-insurance ¢lause;

(3)  That any "no insurance” or more commonly referred to as "other
issuances” clause expressly exclude individual Unit Owners' policies from its operation
so that the physical damage policy purchased by the Board shall be deemed primary
coverage and any individual Unit Owners' policies shall be deemed excess coverage, and
in no event shall the insurance coverage obtained and maintained by the Board hereunder
provide for or be brought into contribution with insurance purchased by individual Unit
Owners or 1o their mortgagees unless atherwise required by law; and

{4) For comprehensive general lability insurance for the premises of
the Condominium Units. Commeon Elements and Limited Common Elements with limits
and coverage per Section 3 of this Article.

{c) A duplicate original of the policy of physical damage insurance, all
renewals thereof, and any sub policies or certificates and endorsements issued thereunder
together with proof of payment of premiums shall be delivered by the insurer 1o any
morigagee so requesting at least thirty (30} days prior to expiration of the then current
policy. Prior to obtaining any policy ol physical dumage insurance or any rencwal
thereoi the Board shall obtain an appraisal from an insurance company. or such other
source as the Board may determine, of the current replacement cost of the Property
(exclusive of the land, excavations. foundations and other items normally excluded from
such coverage). without deduction for depreciation, for the purpose of determining the
amount of physical damage insurance to be secured pursuant to this Section 2. All
morlgagees shall be notified promptly of any event giving rise to a claim under such
policy.

3. Liability Insurance. To the extent reasonably available and practical. and is not
available through the Board's purchase of physical damage (fire) coverage, the Board
shall obtain and maintain comprehensive gencral liability including libel. slander, false
arrest and invasion of privacy coverage and errors and omissions coverage for directors
and Properly damage insurance irn such limits as the Board may from time 1o time
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determine. insuring each member of the Board. the managing agent, each Unit Owner and
the Declarant against any liability 1o the public or to the Unit Owners (and their invitees.
agents and employees) arising out of, or incident to the owncership and/or use of the
Common Elements. Such insurance shalt be issued on a comprehensive liability basis and
shall contain, if practical: 1) a cross liability endorsement under which the rights ol a
named insured under the policy shall not be prejudiced with respect to his action against
another named insurcd: ii) nen-owned vehicle coverape: 1ii) host liquor liability coverage
with respect to events sponscred by the Association: iv) deletion of the normal products
exclusion with respect to events sponsored by the Association: and (v) a "severability of
interests endorsement which shal} preciude the insurer from denying liability 1o a Unit
Owner because of negligent acts of the Unil Owner. Association or of another Unil
Owner. The Board shall review such limits once each year, but in no event shall such
insurance be less than Qne Million Dollars ($1.000,000.00) covering all claims for bodily
injury or Property damages arising out of one occurrence. Reasonable amounts of
umbrella liability insurance in excess of the primary limits may also be obtained.

4. Fidelity Bond. To the extent reasonably available and practical, the Board may
obtain and maintain fidelity bends or dishonest employee coverage insuring the Board
against loss by any members of the Association. directors or other agents of the
Association who may handle the Associations books, banking accounts or collections,

5. Other Insurance. The Board shall obtain and maintain:

(a) If required by any governmental or quasi-governmental agency or lender
holding a mortgage on any Condominium Unit, including without limitation the Federal
National Mortgage Association or the Federal Home Loan Mortgage Corporation. flood
insurance in accordance with the then applicable regulations of such agency;

() workers compensation insurance i and to the extent necessary to meet the
requirements of law: and

(c) such other insurance as the Board may determine advisable or as may be
requested from time W time by a majority of the vetes of the Unit Owners.

6. Separate Insurance. Each Unit Owner shall have the right, at his own expense,
to obtain insurance for his own Unit and for his own benefit and to obfain insurance
coverage upon his contents and personal Property and for his personal, professional and
premises liability as well as upon any improvements made by him to his Unit normally
called Owner tmprovements and Betterments coverage: provided however. that no Unit
Owner shall be entitled to exercise his right to acquire or maintain such insurance
coverage so as to decrcase the amount which the Board, on behalf of all Unit Owners,
may realize under any insurance policy maintained by the Board to be brought into
contribution with insurance coverage obtained by a Unit Owner. All such policies shall
contain waivers of subrogation against the Board and Association.

7. Insurance Trustee,
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{a) All physical damage insurance policies purchased by the Board shall be
for the benelit of the Association, the Unit Owners. their mortgagees and the Declarant,
as their interests may appear. and shall provide that, with respect to any single Joss, if the
proceeds thercof exceed fitly thousand dollars (§50.000.00) then all such proceeds shall
be paid in trust 1o such lending institution in the metropolitan Albuguerque area with
trustee powers as may be designated by the Board (which trustee is herein referred to as
the insurance trustee). [ a Aibuquerque lending institution is not willing 1o serve as the
insurance trustee, the Board may appoint an individual or corporate insurance trustee. 1f
such procecds do not exceed fifty thousand dollars (350,000.00) then all such proceeds
shall be paid to the Board to be applied pursuant to the terms of Article VIII.

(b) The Board shall enter into an insurance trus! agreement with the insurance
trustee which shall provide that the insurance trustee shall not be tiable for payment of
premiums, the renewal of the policies, the sufficiency of coverage. the form or contents
] of the policies, the correctness of any amounts received on account of the proceeds of any
insurance policies nor for the falure to collect any insurance proceeds. The sole duty of
the insurance trustee shall be 1o receive such proceeds as are paid to it and to hold the
same in trust for the purposes elsewhere stated in this Declaration, for the benefit of the
insureds and their beneficiaries thereunder,

8. Board as Agents. The Board is hereby irrevocably appointed the agent for each
Unit Owner, each morigagee, other named insureds and their beneliciaries and any other
holder of a lien or other intgrest in the Condominium or the Property 1o adjust and settle
all claims arising under insurance policies purchased by the Board and to execute and
deliver releases upon the payment of claims. Fach Unit Owner appoints the Board as an
attorney-in-fact for this purpose. The Board. in its discretion, and under terms and
conditions which may be imposed by the Board. may relinquish its rights hereunder in
[avor of any Owner, 1f the Board determines it is appropriate to allow the Owner to
negotiate with the insurer and to repair any casualty without involvement of the Board.

ARTICLE IX
DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDING

1. Repair and Reconstruction. Except as otherwise provided in Section 4 of this
Article, in the event of damage to or destruction of all or any part of the Building as a
result of fire or other casualty, the Board, (under the direction of the insurance trustee)
shall arrange for and supervise the prompt repair and restoralion of the damaged
improvements including any damaged Units, and the floor coverings, HVAC equipment
and appliances initially installed therein by the Declarant. and replacement thereof
installed by the Unit Qwner. bul not including any furniture. furnishings, fixtures,
equipment or other personal property supplied or installed by the Unit Owners in the
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Units. Notwithstanding the foregoing, cach Unil Owner shall have the right o supervise
the redecorating of his own Unit.

2. Precedure for Reconstruction and Repair,

{a) Cost Istimates. Immediately after a fire or other casualty causing damage
w0 the Buiiding, the Board (under the direction of the insurance trustee) shall obtain
rehiable and detailed estumates ol the cost of repairing and restoring such Building
including any damaged Units and any floor coverings and kitchen and bathroom fixtures
and appliances tmtially installed by Declarant, and the replacement thereof. but not
inctuding any other furniture, fumishings. fixtures or equipment installed by the Unit
Owner in the Units to a condition as good as that existing before such casvally. Such
cosis may also include professional ftes and premiums for such bonds as the insurance
trustee ot the Board determines to be necessary.

(b) Assessments. 1f the proceeds of insurance are not sufficient to defray such
estimated costs of reconstruction and repair, or if upon completion of reconstruction and
repair and funds for the payment of the costs thereof are insufficient. the amount
neeessary to complete such reconstruction and repair may be cblained from the
appropriate reserve for replacement funds and/or shall be deemed a common cause and a
special maimtenance fund assessmerd therefore shall be levied against all Units,

{c) Plans and Specihcations.  Any such reconstruction or repair shall be
substantially in accordance with the original construction of the Property.

{(d) Insurance Company or Unit Owner Performing Reconstruction and Repair.
The Board may, in its discretion, allow the insurer of the damaged improvements or the
affected Unit Owner to contract for reconstruction and repair of all insured
improvements. The Board may impose such requirements as the Board determines in its
discretion.

3 Disbursement of Construction Funds.

{a) Construction Funds and Disbursement. The proceeds of insurance collected
on account of casuvalty, and sums reccived by the Board (or insurance trustee) from
collections of assessments against Unit Owners on account of such casuaity, shall
constitute a construction fund which shall he disbursed in payment of the costs of
reconstruction and repair in the following manner:

(1} If the estimated cost of reconstruction and repair is less than fifty
thousand dollars {$50,000.00). then the construction tund shall be disbursed in payment
ot such costs upon order of the Board.

(2) If the estimated costs of reconstruction and repair is fifty thousand

dollars ($50,000.00) or more, then the construction fund shall be disbursed in payment of
such costs upon approval of an architect or censtruction manager qualified {o practice in
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New Mexico and employed by the insurance trustec 1o supervise such work, payment to
be made {rom time to time as the work progresses. The architect shall be required to
furnish a certificate giving a briel” description ol the services and materials furnished by
various contractors. subcontractors, materiaimen, the architect and other persons who
have rendered services or furnished materials in conncctlion with the work and staling
that: (i) The sums requested by them in payment are justly due and owing and that such
sums do not exceed the value of the services and materials furnished; (ii) there is no other
outstanding indebledness known to such architect for the services and materials
described; and (iif) the cost as estimated by such architect for the work remaining to be
done subsequent to the date of such certificate does not exceed the amount of the
construction fund remaining after payment of the sum so requested.

(b) Surplus. [t shall be presumed that the first menies disbursed in payment of
the cost of reconstruction and repair shall be from insurance proceeds and. if there is a
balance in the construction fund after the payment of all ¢f the costs of the reconstruction
and repair for which the fund is established, such balance shall be divided among all Unit
Qwners in proportion (o the common expense lhability and shall be distributed in
accordance with the priority of interests al law or in equity in each Unit.

(c) Common Elements. When the damage 1s to both Common Elements and
Units, the insurance proceeds shall be applied first to the cost of repairing other Common
Elements and thereafier to the cost of repairing the Units,

{dy  Certificates. The insurance trustee or Board, as applicable, shall be
entitled to rely upon a certificate executed by the president or vice president, and the
secretary. certifying: (1) whether the damaged Property is required to be reconstrucied
and repaired; (2) the name of the payee and the amount 1o be paid with respect to
disbursement trom any construction fund or whether surplus funds to be distributed are
less than the assessments paid by the Unit Owners; and (3) all other matters concerning
the holding and disbursing of any construction fund.  Any such certificate shall be
delivered to the insurance trustee or Board as applicable promptly after the request.

4, Reconstruction is not Required. In the event of insubstanhial damage to the
Common Elements and il the Board shall elect not 1o repair the same then in such event
any insurance proceeds received on account of such damage shall be disinbuted among
all Unit Owners in proportion to their respective Percentage Interest in Common
Elements. 1 the Condominium shall be terminated, the net assets of the Condeminium
together with the net proceeds of insurance pelicies. if any, shall be divided by the Board
or the insurance trustee. as the case may be. among all Unit Qwners in proportion to thetr _
respective interests, afier first paying out of the share of each Unit Owner, to the extent ‘

|

sufficicnt therefore. the amount of any unpaid liens on his Unit in the order of priority of
such liens.

S. Waiver. The Board may, in its discretion, allow the Unit Qwner 1o contract for
repair of all damaged improvements. The Board and the Owners of the damaged Unit
may waive the provisions of Articles VHI and 1X and enter into a mutually satisfactory
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agreement for the disposition of insurance proceeds and/or the repair or renovation of any
Unit.

ARTICLE X
SALE OR CONDEMNATION OF THE PROPERTY

1. Damage or Destruction. In the event the Building and improvements on the
Property are damaged or destroyed and beyond repair, the Condominium Owners. by
affirmative vole of at least seventy rive percent (75%) of the total votes of the
Association cast at a meeting of the Association duly called for such purpose, may elect
to sell the Property as a whole. In connection with an action approving such a sale. the
Association shall determine an equitable division of sale proceeds based upon the fair
market value of each of the Condominium Units, Such determination shall be binding
upon all Condominium Owners, and it shall thereupon become the duty of every
Condominium Owner to execute and deliver such instruments and to perform all acts as
in manner and form as may be necessary o effect such sale; provided, however, that any
Condominium Owner who did not vote in favor of such action and who has filed written
objections thereto with the Board within twenty (20) days afier the date of the meeting at
which such sale was approved shall be entitled to receive from the proceeds of such sale
an amount eguivalent to the value of his interest. as determined by a fair market
appraisal, less the amount of any unpaid assessments or charges due and owing from such
Condominium Owner, In the absence of agreement on an appraiser, such Unit Owner and
the Beard may each select an appraiser, and the two so selected shall select a third, and
the fair market value, as determined by a majority of the three so selected. shall control.
If either party shall fail to select an appraiscr. then the one designated by the other party
shall make the appraisal. The remainder of net proceeds of sale. minus the amocunt paid
1o any objecting Owner(s) shall be divided among the other Owners in proportion to their
Percentage Interests as set forth in the division of proceeds previously approved by the
Association. Each Unit Owner appoints the Board as the Owners’ agent and attorney-in-
fact for the purpose of selling the Property as a whole, once the Association has voted to
sell the Property as a whole.

2. Condemnation. If any condemnation proceeding involves solely the taking of all
or part of' a Condominium Unit, and does not involve taking of all or part of the Common
Elements or Limited Commen Elcments, then the Condominium Owner(s) whose Units
are being taken shall have the sole right to the proceeds of condemnation payable for the
taking of such Unit. If the condemnation involves the taking of all or part of any
Common Elements or Limited Common Elements. the Association. through the Board.
shall be solely empowered 1o nepotiate, litigate and/or settle any such condemnation.
Each Unit Owner appoints the Board as the Owners' agent and atlerncy-in-fact for all
purposes ¢oncerning condemnation of Common [lements and/or Limited Common
Elements. The Association shall determine an equitable division of condemnation
proceeds and such determination shall be binding upon all Condominium Owners.

ARTICLE X]
REMEDIES FOR BREACH OQF DECLARATION,
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COVENANTS, RESTRICTIONS AND REGULATIONS

i Abatement and Enjeyment. I any Condeminium Owner (either by his own
conduct or by the conduct of any other occupant of his Condominium Unit) or other party
shall substantially violate any ol the covenants or restrictions or provisions of this
Declaration or the rules and/or regulations adopted by the Board. and such violation shall
continue thirty (30) days after the notice in writing from the Board of such violation. or
shall oceur repeatedly afler written notice or request to cure such violation from the
Board, then the Association shall have the power o exercisc a right of summary
abatement (self-help) or to sue the defaulting Condominium Owner or other party in any
court of jurisdiction and (o ¢btain injunctive relief and/or actual damages against the
defaulting Condominium Owner or occupant. The Association may obtain injunclive
relick 1o compel the removal ol any offending tenant, Owner, occupant or pets or animais.
Any Unit Owner shall have the right to enforce any of the covenants, restrictions or
provisions of this Declaration and shall be entitled to obtain injunctive relief and/or actual
damages against the defaulting Condominium Owner or occupant. No bond or secunty
shall be required of the Board, Association or any Owner as a requirement for obtaining
injunctive relief. If the Association ulilizes swmmary abatement or similar means 1o
entorce restrictions, the Association and those acting as agents upen authority of the
Association shall not be liable for damages to any offended Unit Owner, occupant or
other person or eniity, so long as the summary abatement has been approved by
resolution eof the Board, No structural aspects of the Condominium or items of
construction may be altered or demolished through any sumimary abatement.

2. Attorneys’ Fees. Any defaulting Owner or occupant shall be liable to pay ail costs,
expenses and aftorney’s fees incurred by the Board. the Association or an Owner in
successful enforcement of the covenants or restrictions or provisions of this Declaration.

3. Lien Foreclosure. The Association shall have the power to suc to foreclose its lien
for unpaid assessments in the same manner provided by New Mexico law for loreclosure
of material men's and mechanics licns. Any defaulting Owner shall be liable to pay all
costs, expenscs and attorneys fees incurred by the Board or Association in successful
enforcement of a fien for unpaid assessments or for successful collection of unpaid

assessments.
ARTICLE X1l
RESTRICTIONS TO PROTECT LENDERS
1. Mortgagee's Consent,  Except for Declarant exercise of development rights,

unless at least seventy five percent (75%) of all mortgagees holding first mortgages
encumbering Condominium Units shall have given their prior wrilten approval, no
material amendments to this Declaration shall be allowed. Material amendments are
amendments which change or modify the Declaration with respect o the following:

{a) voting rights;
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{b) increases in assessments that raise the previcusly assessed amount by
more than twenty-five percent (25%), assessment liens, or the priority of assessment
liens;

{<) reductions in reserves for maintenance, repair, and veplacement of
Common Elements:

(d) responsibility for maintenance and repairs:

{e) reallocation of interests in the general or Limited Common Elements, or
rights to their use except that when Limited Common Elements are reallocated by
agreement between Unit Owners, only those Unit Owners and only Eligible Mortgagees
holding Security Interests in such Units must approve such action;

() redefmition of any unit boundaries;

(g)  convertibility of Units into Common Elements or of Commeon Elements
into Units;

(hy expansion or contraction of the Condominium or the addition, annexation
or withdrawal of property to or from the Condominium;

{1) hazard or fidelily insurance requirements and use of proceeds other than
for repair, replucement or reconstruction;

() jmposition ol any restrictions on the leasing of Units;

(k) imposition of any resirictions on a Unit Owner's right to sell or transfer an
Owner's Unil;

1) establishment of seli~management when professional management had
been required previously by the Condominium Documents or any Eligible Mortgagee:

(m)  restoration or repair of the Property (afler a hazard damage or partial
condemnation) in a manner other than specified in the Act or Condominium Documents;

n) termination of the legal status of the Condominium for reasons other than
the substantial destruction or condemnation of the Property; or

{0) any provisions which are for the express benefit of Eligible Mortgagees.

2. Notice. Any holder, insurer or guarantor of a mortgage on any Unit shall have the
right to timely written notice of:

(a) any condemnation or casualty loss that effects either a matertal portion of
the Property or the Unit securing its morigage;
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(B any sixly (60) day delinquency in the payment of assessments or charges
owed by the Owner of any Unit on which it holds the mortgage:

(c) a lapse, cancellation or material modification of any insurance policy or
tidelity bond maintained by the Association; and

(d) any proposed action that requires the consent of a specilied percentage of
eligible mortgage holders.

To be entitled to receive the above notice, the mortgage holder, insurer or guarantor must
send a written request to the Association, stating both its name and address and the Unit
number and address of the Unit on which it has (or insurers or guarantees) the mortgage.
The Association may impose a reasonable charge for providing such information. The
charge may be made to the Unit Owner and/or to the mortgage holder, insurer or
guarantor requesting the information.

ARTICLE X1l
IMPLIED CONSENT OF MORTGAGEE

Any action requiring approval of mortgagees shall be deemed approved by a mortgagee if
the mortgagee falls to object or consent to a written proposal for an amendment within
sixty {60} days after receipt of the written proposal. provided the notice was delivered by
certified or registered mail Lo the mortgagee's last known address to the attention, with a
"return receipt’ requested.

ARTICLE X1V
GENERAL PROVISIONS

The foliowing general provisions shall govern the administration and management of the
Property:

1. At any meeting of Unit Owners (members), on each proposition or vote to come
before the members, the Owner of each Condominium Unit shall be entitled to vote the
Owner's equity interest as set forth on Exhibit A-3. When more than one person holds an
interest in any Unit, the vote for such Unit shall be exercised as they among themselves
determine, but in no event shall more or less than the equity interest vote be cast on
behalf of any particular Unit. Every person or entity who is a record Owner ol a fee or
undivided fee interest in any Unit which is within the boundaries of the Property
deseribed on Exhibit A-5 of the Declaration shali be a member of the Association,
provided that any such person or entity who holds such interest merely as a security for
the performance of an obligation shall not be a member:

2. Notices required to be given to the Board or the Association may be delivered to

any member of the Board or officer of the Association either personally or by mail
addressed to such member or officer at his Condominium Unit;
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3. Notices required 10 be given any devisee or personal representative of a deceascd
Condominium QOwner may be delivered either personaily or by mail 1o such party at his
or her or its address appealing in the rccords of the court wherein the estate of such
deceased Condominium Owner is being administered:

4. No covenants, restrictions, conditions, obligations or provisions contained in this
[Declaration shall be deemed 10 have been abrogated or waived by reason of any failure to
entorce the same, irrespective of the number of violations or breaches which may occur:

5. The invalidily of any covenant, restriction. condition, limitation or any other
provisions of this Deelaration, or any part of the same, shall not impact or aftect in any
manner the validity, enforceability or effect of the rest of this Declaration. In the event of
a conflict between the provisions of the Declaration and the provisions of the Act, the
conflict shall be resolved in favor of the Act;

6. The provisions of this Declaration shall be hiberally construed to effectuate its
purpose of creating a uniform plan for the development and operation of a first class
Condominium project development;

7. Until such time as Declarant has sold and conveyed at least 75% of the
Condominium Units, Peclarant shall have the right 1o amend this Declaration or any
addendums hereto. However, no such amendment shall: 1) allow construction of more
than 14,000 useable squarc fect of office on the Property: ii} substantially deviate from
the Condominium regime as set forth ia the previously filed Declaration and/or any of the
disclosure statements given to Owners of previously conveyed Units: {ii) in any way
withdraw, contradict or impair any development rights previously transferred to any
party; or (iv) matcrially amend this Declaration in contravention of this Declaration's
restrictions 1o protect lenders.  Otherwise, this Declaration may be amended by the
Condominiurn Owners by affirmative vote of al least seventy-five percent {75%) of the
votes of the Association, cast at a meeting ol the Association duly calted for such
purpose. A proposed amendmeni shatl be deemed approved by an Owner if the Owner
fails 1) to vote in person or by proxy at a meeting properly called for that purpose; and ii)
tails 1o object or approve a wrillen proposal for an amendment within thinty (30) days

INTENTIONALLY OMITTED: SEE PAGE 34 for balance of Paragraph 7,
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1 after receipt of a written proposal provided such notice is delivered to Owner by centified
or registered mail with return receipl.

8. Any action requiring Declarant's approval may be approved by any agent of
Declarant so designated in writing by Declarant.

IN WITNESS WHLREOF, we have hercunto set our hands to this 33 page
document this day of g?*t\day of Q’;L{ . 2007.

DECLARANT

EVERGREEN WASHINGTON . LTD, CO.
A New Mexico mited hability company

o Gl Y ——

Charles ). No_y Managifip Member +
ACKNOWLEDGMENTS
STATE OF NEW MEXICO )
} ss.
COUNTY OF BERNALILLO )
Tl

The forcgoing instrument was acknowledged before me this Q?‘H’\ day Of—ll.l.nl
2007, by Charles ). Noya as Managing Member of Evergreen Washington. Ltd. Co, , for

and on behalf of satd company. <

Notary Public i
My cominission expires:

[,-74-20W

i L Prowel

NGTAHYPUBUG STATE OF NE'o‘d1 T?GCO
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LIST OF EXHIBITS
Exhibit A-1. Plat of Lots 11 through 24. Block 28. Valley View Addition preparcd by
Surv-Tek, Inc.. N.M.P.L.S. No, 9750, dated May 10 2007,

Exhibit A-2. Condominium Plat of Units A thru M and Limited Common Element 1.
situate within Lots 11-24. Block 28, Valley View Addition, dated May 2007,
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EXHIBIT A-1
[LEGAL DESCRIPTION

Plat of Lots 11 through 24, Block 28. Valley View Addition prepared for Evergreen
Washington, Ltd. Co. showing division of as shown on the Plat thereot filed for record
onAugust152007, and recorded in Document Number: 2007118488 in the records
of Bernalillo County, New Mexico, bearing a common address ¢f 136 Washington SE,
Albuguerque NM 87108,
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