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Return recorded document to:
KEVIN C. SWEENEY

P.O. Box 80050

Billings, MT 59108-0050

FOURTH AMENDMENTOF COVENANTS AND RESTRICTIONS
GABEL SUBDIVISION, SECOND FILING

THE UNDERSIGNED TO THE PUBLIC

The undersigned are the owners of at least sixty percent (60%) of all lots totaling 35.11 acres
(1,529,279 square feet) of the net area of Gabel Subdivision, Second Filing, in the City of Billings,
Yellowstone County, Montana, according to the official plat on file in the office of the Clerk and
Recorder of said County, under Document #3016877 (the “Subdivision™). Certain Covenants,
Conditions and Restrictions, affecting Gabel Subdivision, Second Filing, were recorded Aungust 26,
1998, in the office of the Clerk and Recorder of Yellowstone County, Montana, under Document
#3016880 (the “Covenants™). The Covenants were amended by a certain First Amendment to Gabel
Subdivision, Second Filing Transtech Center Covenants and Restrictions, recorded May 2, 2002, in
the offices of the Clerk and Recorder of Yellowstone County, Montana, as Document No. 3174912
(the “First Amendment”). The Covenants wete further amended by a certain Second Amendment to
Gabel Subdivision, Second Filing, Transtech Center Covenants and Restrictions recorded
January 13, 2004, in the offices of the Clerk and Recorder of Yellowstone County, Montana, as
Document No. 3271580 (the “Second Amendment”). The Covenants were further amended by a
certain Third Amendment and Restatement of Covenants and Restrictions Gabel Subdivision,
Second Filing, recorded November 14, 2005, in the offices of the Clerk and Recorder of Yellowstone
County, Montana, as Document No. 3356843 (the “Third Amendment and Restatement™). Pursuant
to Article 14 of the Third Amendment and Restatement, the undersigned, as the owners of at least
sixty percent (60%) of all lots of the net area of Gabel Subdivision, now wish to further amend the
Third Amendment and Restatement as follows:

The Third Amendment and Restatement is hereby amended as follows:

1. Amendment of Article 7.Liii b. (1). Article 7.Liii b. (1) of the Third Amendment and
Restatement is deleted in its entirety and the following is substituted in place thereof:

(1) Lot 14 A-1 and Lot 15 shall have shared access from Gabel Road as
specifically defined in that certain Shared Access Agreement and Fasement
by and between the owners of Lot 14 A-1, 15 and 12A. Lots 14 A-1 and 15
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shall be required to dedicate land for this shared access and to share in their
respective costs of developing this access.

2. Addition of Article 20. The Third Amendment and Restatement is further amended
by the addition of this Article 20, as follows:

20. CROSS EASEMENTS FOR ACCESS, CIRCULATION, UTILITY
SERVICES AND STORM DRAINAGE.

Each owner of a lot in Block 1, Gabel Subdivision, Second Filing, in the
City of Billings, Yellowstone County, Montana, grants to every other
owner of a lot in Block 1, Gabel Subdivision, Second Filing, in the City of
Billings, Yellowstone County, Montana, a perpetual non-exclusive limited
cross easement for vehicle and pedestrian access and circulation for the
sole purpose of the construction, installation, maintenance, repair and
replacement of underground utilities and utility services, and underground
storm water drainage (the “Development Activity™); provided, however,
any such activity shall not unreasonably or materially interfere with a lot
owner’s use of its lot, and that no lot owner shall be required to remove,
reconfigure or relocaic any improvement on that lot owner’s lot, and the
person or persons who utilize this reciprocal cross easement to construct
and install underground utilities and underground storm water drainage
facilities shall be solely responsible for all installation and construction
costs and to repair any damage to any lot where such underground utilities
and underground storm water drainage are installed and restore said lot to
its prior condition. The person or persons who utilize this reciprocal cross
easement to conduct the Development Activity shall indemnify and hold
the affected lot owners harmless, against any and all third-party claims,
damages, fines, penalties, costs, liabilities or losses (including sums paid
in settlement of claims, reasonable attorneys’ fees, consultant fees, expert
fees and costs) related to the Development Activity.

3, Addition of Article 21. The Third Amendment and Restatement is further amended
by the addition of this Article 21, as follows:

21. COMMON WATER AND SEWER AND STORM DRAIN LINES.

The owners (“Owners™) of Lot 4A and Lot 14A-1 of Amended Plat of Lots 4
and 14A, Block 1, Gabel Subdivision, Second Filing, in the City of Billings,
Yellowstone County, Montana, and Lot 5, Block 1, Gabel Subdivision,
Second Filing, in the City of Billings, Yellowstone County, Montana, (the
“Lots™), as now configured, or as further reconfigured in the future, shall
share a common water line, sewer line, and storm drain lines. The common
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water line from Gabel Road shall enter a meter box and the City of Billings,
Montana, public utility account shall be held in the name of Bottrell Family
Investments Limited Partnership (“BFI”), and BFI will pay the full amount of
the monthly public utility bill charged by the City of Billings, Montana for
water and sanitary sewer usage by all of the Lots. The common water line
shall extend from the meter box to all of the Lots, and may be extended to
Hesper Road. Each Owner agrees to install a separate water meter at a point
where the common water line enters into an Owner’s Lot, prior to
commencement of use of water and sanitary sewer lines. Each respective
Owner will pay that respective Owner’s share of water consumption and
sanitary sewer usage, based on meter readings. BFI shall bill each respective
Owner for water and sanitary sewer usage on a regular recurring basis. Ifany
Owner fails to reimburse BFI within ten (10) days after billing, a five percent
(5%) penalty per day shall accrue in favor of BF], until such time as the bill is
paid. BFI shall be entitled to reimbursement of attorney fees and costs
incurred in collecting any amounts due from any Owner hereunder. Each
Owner of each Lot shall pay for a proportionate share of the cost of installing,
constructing, maintaining and repairing storm drain lines which serve their
respective Lot. Payment shall be based on the proportionate square footage
of each Owner’s Lot, as a percentage of the total square footage of all of the
Lots.

LT
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Addition of Article 22. The Third Amendment and Restatement is further amended
by the addition of Article 22, as follows:

22.

PEDESTRIAN AND VEHICLE ACCESS AND CIRCULATION.

As each lot is developed, each lot shall be configured to accommodate
pedestrian access and circulation, and vehicle access and circulation where
appropriate; provided, however, that no reconfiguration of existing
improvements on any lot shall be required by this provision.

IN WITNESS WHEREQF, the undersigned has executed this instrumentonthis_2/ day

of November ,2008.

ADVANCED CARE HOSPITAL OF
MONTANA, INC.,, a Delaware

Corporation

BOTTRELL FAMILY INVESTMENTS
LIMITED PARTNERSHIP, formerly known
as Bottrell Family Investments Limited
Liability Partnership

By: Diamond B Companies, Inc., a Montana

W’// { Corporgfion, General Partner

[4
/ % By / ,m
ce; 2r6

Donald G. Bottrell, President
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STATEOF _(Y\sntand )
. 8S
County of ge Hlowstone )

Onthis Al dayof Novem ber , 2008, before me, the undersigned, a Notary Public

for the State of pnfo.na. _, personally appeared Toseph P, MeClore | knownto meto bethe

Leo of ADVANCED CARE HOSPITAL OF MONTANA, INC., and the person whose

name is subscribed to the foregoing instrument on behalf of the Corporation, and acknowledged to
me that the Corporation executed the same. '

IN WITNESS WHEREOF [ have set my hand and affixed my Official Seal on the day and

year in this certificate first above written.
g

LU, 3
€0 S 7, wria S Aol

§ % %
§V 0 % (Signature of Notary Public) 3
5*!:1\'074”4&3% oredy < \/\)m%h*

{SEAL) XN Skqp i * 55 (Printed Name of Notary Public)
RN ":v § Notary Public for the State of Montana
Y . g
Z, &o;"“""";y.\‘ N Residing at Billinus, Montana
el 1o L RS M . -
LT My commission expires: £} A wt 1Y 201/

STATE OF MONTANA )
: 88
County of Yellowstone )

On this &S%ay of {00 OOYRTR 2008, before me, the undersigned, a Notary Public for
the State of Montana, personally appeared Donald G. Bottrell, known to me to be a President of
Diamond B Companies, Inc., the General Partner of Bottrell Family Investments Limited
Partnership, and the person who executed the foregoing instrument on behalf of the Partnership, and
acknowledged to me that the Partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Official Seal on the
day and year in this certificate first above written.

(Signature of No&y Public)

} T ———— Te00Y S, TiewAS
JERRY S. THOMAS (Printed NaZe of Notary Public)

Notarial Seal Notary Public for the State of Montana
State of Montana Residing at Billings, Montana

My commission expires: _J W\ ‘ 2OV

laaa e o

(SE

KCS:cm21629.001 doc 8-21-08
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