
STATE OF FLORIDA ) 

COUNTY OF VOLUSIA ) 

11/14/2001 13:31 
Instrument tt -
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Page: 1055 

I, GWEN AZAMA-EDW ARDS. City Clerk and custodian of the official records of The 

City of Daytona Beach, Florida, do hereby certify that the attached is a true and correct 

copy of Resolution No. 98-425 of the City Commission Meeting dated October 7, 1998, 

as it appears of record in the files and records of the City Clerk of The City of Daytona 

Beach. 

IN WITNESS WHEREOF. I have hereunto set my hand as such City Clerk and affixed 

hereto the official seal of The City ofDaytona Beach, Flori~ on this 7th day of 

November, 2001. 
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ORDINANCE NO. 98-425 

AN ORDINANCE AMENDING THE ZONING MAP OF THE 
LAND DEVELOPMENT CODE TO REZONE 6± ACRES OF 
PROPERTY LOCATED NORTHWEST OF THE INTERSECTION 
OF LPGA BOULEVARD AND JIMMY ANN DRIVE FROM RR 
(MULTIFAMILY RESIDENTIAL) TO PCD (PLANNED 
COMMERCIAL DEVELOPMENT) ZONING DISTRICT; 
AUTHORIZING THE MAYOR AND CITY CLERK TO 
EXECUTE A PLANNED DEVELOPMENT AGREEMENT 
PERMITTING DEVELOPMENT OF THE PROPERTY FOR 
VARIOUS RETAIL AND COMMERCIAL USES, WITH 
LIMITED OUTSIDE STORAGE; REPEALING ALL 
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT 
HEREWITH; AND PROVIDING WHEN THIS ORDINANCE 
SHALL TAKE EFFECT. 

WHEREAS, property located northwest of 

4772 
1056 

the 

intersection of LPGA Boulevard and Jimmy Ann Drive is 

currently zoned RR (multifamily residential) district; and 

WHEREAS, the property owner, Halifax Habitat for 

Humanity, Inc., has requested that the City rezone the 

property to PCD ( planned commercial development} , and has 

submitted a Planned Development Agreement permitting 

development of the property for various retail and commercial 

uses, with limited outside storage; and 

WHEREAS, the Planning Board has reviewed the request 

and recommended approval of the request. 

NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE 

CITY OF DAYTONA BEACH, FLORIDA: 

SECTION 1. The zoning Map of the City's Land 

Development Code is hereby amended to rezone 6± acres of 

property located northwest of the intersection of LPGA 

Boulevard and Jimmy Ann Drive from RR (multifamily 

residential) to PCD (planned commercial development) district. 

The property is more particularly described in Exhibit A, 
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which is attached hereto and made a part hereof. 

SECTION 2. The Mayor and City Clerk are hereby 

authorized to execute the Planned Development Agreement 

attached hereto and incorporated by. reference herein, 

permitting and regulating development of the property 

described in Section 1 for various retail and commercial uses 

with limited outside storage. 

SECTION 3. A Public Hearing at 7:00 p.m., Wednesday, 

OCtober 7, 1998, at Daytona Beach Community College, Building 

16, Room 112C, 1200 West International Speedway Boulevard, 

Daytona Beach, Florida, after notice published, is deemed to 

comply with the Land Development Code (LDC). 

SECTION 4. The City Commission has received the 

report of the Planning Board determining consistency with the 

City's comprehensive Plan and recommending approval of the 

amendment. 

SECTION 5. All ordinances or parts of ordinances in 

conflict herewith are hereby repealed. 



SECTION 6. This Ordinance shall 
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take 
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effect 

concurrently with Ordinance No. 98-424, amending the City's 

Comprehensive Plan, in accordance with 

Florida Statutes (1997). 

ATTEST: 

BARON H. ASHER 
Mayor 

~ 
City Clerk 

Passed on 1st Reading: 
Adopted on 2nd Reading: 

September 16, 1998 
October 7, 1998 

) (c), 
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HALIFAX HABITAT VILLAGE 
PLANNED COMMERCIAL DEVELOPMENT 

PLANNED DEVELOPMENT AGREEMENT 
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THE CITY OF DAYTONA BEACH, a Florida municipal corporation, (hereinafter referred to as 
"City") and HALIFAX HABITAT FOR HUMANITY, INC., (hereinafter referred to as 
"APPLICANT") hereby agree and bind their successors and assigns as follows: 

SECTION l. REZONING 

The CITY agrees to rezone the property described in Exhibit "A" from RR (Multi-Family 
Residential) to PCD (Planned Commercial Development). The conditions and requirements 
contained in this Planned Development Agreement, including the attachments, shall control the 
development of this property. This rezoning is consistent with the adopted Comprehensive Plan 
of the CITY, and promotes the health, safety, welfare, and orderly growth of the community. The 
APPLICANT shall record this Planned Development in the Public Records of Volusia County, 
Florida, within ten days ( I 0) of affixing the last signature hereto. 

SECTION 2. LEGAL DESCRIPTION OF PROPERTY 

The legal description for HALIFAX HABITAT VILLAGE PCD is set forth in Exhibit 
"A" which is attached hereto and made a part hereof. 

SECTION 3. DESCRIPTION OF DEVELOPMENT 

(a) General Project Description: The project shall be know as HALIFAX HABITAT 
VILLAGE PCD. The project site consists of 6.57 acres and shall consist of not more than three 
parcels. Lot 1 is approximately 3 .57 acres in size and shall contain the offices, warehouse, 
outside storage and commercial store for HALIFAX HABITAT FOR HUMANITY, INC. The 
office, warehouse and store shall be housed in a 14,000 square foot building, built in phases, 
along with adequate parking for every 1,000 square feet. The building and paved area will cover 
approximately 57% of an existing 66 foot Volusia County road right-of-way easement which is 
expected to be vacated to Applicant. 

Lots 2 and 3 may be developed individually as two lots or as a single lot (Exhibit "B"). 

(b) Permitted Uses: A variety of non-residential uses shall be permitted in this PCD including 
Retail Sales and Service; Business Services; Professional Services; Al and A2 Restaurants; 
Parking Lots; Clubs; Lodges; Day Care centers; Churches, Coin Operated Laundries and Light 
Vehicular Services. 



(c) 

Zone 

PCD 
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Dimension and Density Restrictions: 
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LOT AND BUILDING REQUIREMENTS 
Min. Lot Min. Lot Min. Lot Min. Front Min. Side 
AreaS.F. Width@ Depth Yard Yard Interior 

Bldg. 
65,000 150' 330' 75' O' 

Min. Side Min. Rear Max%of Max. Bldg. 
Yard St. Yard Lot Coverage Height 
20' 20' 65% 3 stories 

(d) Landscaping and Buffers: See attached Landscape Plan, Exhibit "E". 

( e) Signage shall be limited to the following: 

1) Habitat Ground Sign: A monument style sign shall be located adjacent to the 
driveway and entrance into the Habitat building on Lot 1 on LPGA Boulevard. The 
sign shall have a maximum height of 8 feet from base elevation. The total sign area 
shall not exceed 120 square feet as depicted as signage A on Exhibit C. 

2) West Driveway Ground Sign: A monument style sign to be located adjacent to the 
driveway and entrance into the building(s) on Lots 2 and 3 on LPGA Boulevard. 
The sign shall have a maximum height of 8 feet from base elevation. The total sign 
area shall not exceed 168 square feet as depicted as signage B on Exhibit C. 

3) Each retail facility on Lots 1 and 2 shall have one wall sign as permitted for 
neighborhood strip shopping centers by the City of Daytona Beach Land 
Development Code. Each sign shall be constructed at the main entrance of each 
retail facility. 

4) All signage shall be coordinated with the architectural building elevations to 
provide an integrated uniform and attractive appearance. 

5) Ground signs shall be constructed of aluminum frame, either illuminated or non
illuminated with adequate concrete foundation designed by a registered 
professional engineer. 

(f) Building Styles and Colors shall be consistent with the architectural styles as provided in 
Exhibit D for office/retail facility. The following materials and colors are stipulated: 

1) Roof: Spanish style barrel tile on mansard roof. 

2 
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2) Exterior Walls: Stucco or masonry on metal panels. 

3) Colors: Earth tone and light neutrals with pastel trim/accents. 
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Single tenant users of Lots 2 and 3 may be permitted to retain the commercial 
characteristics of their respective commercial enterprise, however, the architectural style shall be 
compatible with the City of Daytona Beach's overall plan/theme for LPGA Boulevard. Building 
architecture and colors shall be approved by the Technical Review Committee (TRC) ??? to the 
Planning Board 

(g) Parking: 

Parking shall be per the LDC. One loading space will be provided if the warehouse space 
exceeds 1,000 square feet. An additional area is shown on the plan for future parking, and may 
be approved by TRC. Cross parking easements will be necessary for Lots 2 and 3 and are hereby 
referenced. Final approval shall be predicated on Site layout for these lots and final approval will 
depend on filing of such agreements or easements with the City. 

(h) Vehicular and Pedestrian Circulation: 

Curbing: All curbing utilized throughout the property shall be uniform type high-back 
concrete curb. 

Lot 1 shall have two entrances and exits. The entrance and exit to LPGA Boulevard shall 
be a right turn in and right exit out only. The other entrance and exit shall be from Taylor Street 
to the rear of Lot 1. Lots 2 and 3 shall use a common ingress and egress to LPGA Boulevard. 
Entrances to County roads will be subject to entrance permits by Volusia County. 

(i) Storm Water Drainage System: 

1) The development's stormwater detention and retention system shall be constructed 
as approved by the CITY and the St. Johns River Water Management District. 

2) The CITY shall not assume the responsibility or maintenance for drainage ways or 
stormwater treatment facilities within the property boundaries. 

3) The DEVELOPER shall provide for maintenance responsibilities for common 
stormwater facilities and maintenance fees. 

(j) Utilities: 

Only connections to existing city utilities located in existing public right of ways is 
anticipated here and no extensions of said facilities are planned that will require city ownership 
or maintenance. 

3 
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(k) Storage Area & Screening 
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The open storage area behind the Habitat Building on Lot l shall be screened with a 
six (6) foot high wooden fence. Nothing shall be stacked or stored above the height of the fence. 
The outside perimeter of the fence shall be landscaped as required in the Land Development 
Code. 

SECTION 4. PLATTING 

The Planned Development site plan (Exhibit "B" attached to this Agreement) shall be 
considered as the preliminary plat for the development, and approval of this Planned 
Development Agreement shall constitute preliminary plat approval. APPLICANT shall submit a 
final plat and associated documents for review and approval as provided in the LDC. 

SECTION 5. PLAN EXHIBITS 

The following are included as exhibits to this Planned Development Agreement. A 
complete set of the actual copies of these exhibits shall be held on file by the City clerk and shall 
be considered the true and correct copies for the purposes of resolving any disputes. Reduced 
copies may be included for case of reference, but shall not be valid to the extent that they deviate 
from the full size copies held by the clerk. 

Exhibit "A" - Legal Description 

Exhibit "B" - Site Plan 

Exhibit "C" - Sign Elevation 

Exhibit "D" - Building Elevation 

Exhibit "E" - Landscape Plan 

SECTION 6. FINAL PLANS AND PERMITS FOR DEVELOPMENT ACTIVITY 

Detailed plans, construction specifications, permitting documents, and supporting 
information as required by the LDC or other applicable regulations shall be submitted to the 
Technical Review Committee (TRC). All plans and permit applications shall be reviewed and 
development permits issued in accordance with applicable LDC regulations and standards, 
except to the extent that such regulations and standards are established or modified by this 
Planned Development Agreement. 

As part of any modification of plans, the APPLICANT shall submit modified 
landscaping and irrigation plans as required by Article 18 ~ 2.10, LDC, conforming with the 
approved site plan. 

4 
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Identification of new or existing access, utility, and drainage easements shall not entitle 
the APPLICANT or any agent, employee, or representative to remove or relocate any 
landscaping without the necessary permits. APPROVAL OF THIS PLANNED 
DEVELOPMENT AGREEMENT AND EXHIBITS IS NOT A PERMIT TO BEGIN 
CLEARING. TO BEGIN SITE WORK, OR TO BEGIN CONSTRUCTION WITHOUT 
NECESSARY PERMITS. 

SECTION 7. ACCESS TO THE DEVELOPMENT BY GOVERNMENTAL AGENCIES 

All government agencies and their authorized officers having review or approval 
jurisdiction over the development identified in this Planned Development Agreement shall have 
the right of free access to the development as necessary in order for them to legally and correctly 
perform their duties and responsibilities. 

SECTION 8. CONCURRENCY DETERMINATION RESERVED. 

The APPLICANT acknowledges that the approval of this Planned Development 
Agreement does not constitute a Concurrency Certificate as required by Article 6 @ 1.3, LDC, 
and that the APPLICANT will be required to separately obtain a Concurrency Certificate. 

SECTION 9. AMENDMENTS TO PLANNED DEVELOPMENT AGREEMENT. 

This Planned Development Agreement may be amended as provided in Article 14, 
LDC. 

SECTION 10. DEVELOPMENT SCHEDULE AND EXPIRATION OF DEVELOPMENT 
RIGHTS. 

Submittal of all required plans, specifications, and other documents, all review, and 
issuance of all City permits shall be completed not later than five (5) years after the approval of 
this Planned Development Agreement by the City Commission. All improvements shall be 
completed and Certificates of Occupancy shall be issued within one (1) year after issuance of 
permits. These deadlines may be extended by action of the City Commission for a period of  not 
more than five (5) years from the date of the initial expiration. 

I f  all permits have not been issued or improvements are not completed within the 
allotted time all developments rights granted pursuant to this agreement shall automatically 
expire. 

5 
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STATE OF FLORIDA 
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'day_ of ___ _ 

-/z-~----
:.-:-~ 

The foregoing instrument was acknowle~d before me this 1-1-" day of ~ • 
199 i_ bv ~ jt .fli:gk,- a,.,J.. _, Aza /l¾l,- l;d,w,,d5 who 'M"personally known to 
me e,i who has pioduced as i:dentifieatien and who did 
(did not) take an oath, and who executed the foregoing instrument for the CITY OF DAYTONA 
BEACH, and acknowledged to and before me th the/she ex,~ent. 

otary Publi_c. '?,"'''"'''w,w"'"''"'''''''"''''"'''""''''l' State ofFlonda aF, Theodora G. Streetman ; 

M . . ·' - NO!aly Public, Sute of Floriua , 
y Commisston · • Commission No. cc ~24640 

Expires : : ., ,_r., My Coromi1,icn E::pim O".t.13/00 ( 
•: t-100-J.NQTAltY~ Pk.Notaiy!eniu&-BoodingCo. ~ 
''t((((((tl(@«ll(.fti-tttl(((l(((((((tt(t((ltt<((((~< 

7 



STATE OF FLORIDA 

COUNTY OF VOLUSIA 
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Toe foregoing instrument was acknowledged before me this ~day of 
199.&._by C ~ 
~r who has produced _______________ as identification an who did 

(did not) take an oath, and who executed the foregoing instrument for HALIFAX HABITAT 
FOR HUMANITY, INC., and acknowledged to and before me that he/she executed such ~er~ instrument. 

Notary Public. 
State of Florida at Large 
My Commission No. 
Expires 

8 

'e BERNARD H. STRASSER ;:r AR My Comm Exp. Oml/2000 
"' PUllUC Bonded By Seivice Ins 

. NO.CC52830S 
" . )( ""'"""'1 Known fl o~~ ,.o. . 



. .. 
, 

Book: 
Page: 

CERTIFICATE OF SECRETARY OF THE CORPORATION 
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I, Raymond Bouchard, Secretary of Halifax Habitat for Humanity, 
Inc., a Florida Non-Profit Corporation, do hereby certify as 
follows: 

1. On August 18, 1997, the board of directors of the corporation 
did pass a resolution authorizing the purchase of land form Chapman 
s. Root Trust on LPGA boulevard. A copy of said resolution is 
attached hereto and made a part hereof. 

2. As of Septembl~\\\8!~1//fH~98, Charles R. Mory is president of the 
corporation and t-ff' :f~o,f,f~d to sign all necessary documents to 
acquire the sa~,rf~J;:~9-;f,'~~,.,.:'t,,,.,,~%,, /)" ,,., [" •··" ., . •,::_~ ... ,.. ,:; Ir./ . 

ft,=,_: .·.• t \: .•.} ~ ., /~ rl----r,._..Z.L ~(_ 

'il -~ _. :--, . ;::; ii Secretary 
~ ,~ .;>-fE•."-t.~· • 
~-~Y. a< ,~ 

~A 11CJi-fl.~\ ... 
The foregoing ins~~ial~~':'Ji s acknowledged before me this c;l,__/j day 
of September, 1998, by aymond Bouchard,lgho is personallv"fcirow to~ 
~ or who has produced ____________________ as 
9creiitification, and who executed the foregoing instrument for 
Halifax Habitat for Humanity, Inc., as secretary of the 
corporation. p ~a/ ~~ 

tlPd:1~/£- ~1<201 

My commission expires: 

. ""' ....... ~ rl. STRASSER 
My Comm Exp. 02/21/200il 
BondedSySOMee1ns 

No. CC528308 
f>fflon,n, Known !l ~""' 1.11. . 

Notary Public, State of Florida 
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RESOLUTION REGARDING PURCHASE OF REAL ESTATE 
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WHEREAS, the Corporation considered it in its best interest to 
consolidate its home office, thrift store, storage facilities and 
other aspects of the corporation in one location, 

AND WHEREAS the corporation at a duly called meeting of the Board 
of Directors on August 18, 1997, authorized the President, Charles 
R. Mory, and the Vice-President, James Phillips, to negotiate a 
contract with the Chapman s. Root Trust for the purchase of 
approximately 16 acres of land on LPGA Boulevard, Holly Hill, 
Florida, more fully described on Exhibit "A" attached hereto and 
made a part hereof, and for Charles R, Mory as President to sign 
all instruments necessary to complete the purchase, including, but 
not limited to all instruments having to do with the contract for 
purchase and sale, mortgage agreements, notes, and mortgages, 

EtF?l/llfr/J H· Sr1H1ss.E11. 
STATE OF FLORIDA 
COUNTRY OF VOLUSIA 

I, certify that the forgoing resolution was adopted at a 
regularly call meeting of the Board of Directors on August 18, 
1997, and was signed by the president C:a~es y 1M~ry. 

c#u-e IL~ 
sue Hawkins, Secretary 
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Diane M. Matousek 
Volusia County, Clerk of Court 

A PORTION OF TI-iE NORTI-1WEST QUARTER OF SECTION 2, TOWNSHIP 15 
soun;, RANCE 32 EAST, VOLUSIA COUNTY, flORIOA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

AS A PO!NT OF REFERENCE, COMI.\ENCE AT TI-lE NORll-\EAST CORN[R Or TH[ 
NORTHl'i£ST QUARTER Of SAID SECTION 2. SAID POINT ALSO BEING TH[ 
NORTHWEST CORNER OF GOVERNMENT LOT 1. OF SAID SECTION 2; THENC[ 
SOUTH 89 DEGREES 32 MINUTES 28 SECONDS Wc:ST ALONG THE NORTrl U,'<[ 
OF SAID SECTION 2. A OIS1 ANCE OF 51.1 FEET TO THE POINT OF 
BEGINNING. SAID POINT ALSO BEING 11-lE NORTHWEST CORNER or THAT 
PARCEL OF LAND DEEOED FROM CONSOUDATED-TOMOKA LAND CO. TO \',ALTER 
A. HURST. AS DESCRIBED IN DEED SOOK 515, PAGE 404 OF 11-lE PUBUC 
RECORDS OF VOLUSIA COUNTY, FLORIDA; TrlENCE SOU1h 00 DEGREES 11 
MINUTES 26 SECONDS EAST ALONG 11-lE WESTERLY UNE OF SAID PARCQ A 
DISTANCE OF 1285.38 FEET TO A POINT IN n-lE NORTI-IERLY RIGHT Or YiAY 
LIN[ OF 11th STREET, A 60 FOOT RIGHT OF WAY AS DESCRIBED IN R1GH T 
OF WAY DEED FROM CONSOUDA TEO-TOMOKA LANO CO, TO THE CO\.!NTY c, 
VOLVSIA, AS RECORDED JN omCJAL RECORDS SOOK 5.34, PAGE .394 o, 
THE PUBUC RECORDS OF VOLUSIA COUNTY, FLORIDA; Tl--lENCE SOUTH 64 
DEGREES 22 MINUTES 14. SECONDS WEST ALONG Tl-iE NORTI-lERL Y RICH1 Q, 
WAY UNE OF SAlO 11th STRE(T, A DISTANCE Of 6.35 . .35 fEET: THENCE 
DEPARTING SA/D NORTHERLY RIGHT OF WAY UNE, RUN NORTH 29 DECREES 
36 MINUTES 04 SECONDS WEST, A OlSTANCE OF 330.49 FEET: mENC[ 
NORTH 54 DEGREES 17 MINUTES JO SECONDS EAST, A DISTANCE OF .374.09 
FE(T; THENCE NORTI-1 J.3 DEGREES 54 MINUTES 08 SECONDS EAST, A 
DISTANCE OF 318.58 FEET; THENCE NORTH 19 DEGRE£S 11 MINUTES 39 
SECONDS WEST, A DISTANCE OF 288.27 fEET; lnENCE NORTH 55 DEGREES 
36 MINUTES 32 SECONDS W(ST, A DISTANCE OF 328.69 FEET: THENCE 
NORTH 00 DEGREES 59 MINUTES 013 SECONDS EAST, A DISTANCE IY 5s<.15 
FEET TO Tl-iE NORTH LINE OF SAID SECTION 2; Tl-iENCE NORTl-i 89 DEGREES 
32 MINUTES 28 SECONDS EAST ALONG SAID NORTl-l LINE. A DISTANCE or 
631.12 fEET TO THE PO!NT OF BEGINNING. CONTAINING \6.45 ACRES ASD 
SEJNG SUBJfCT TO A 66 FOOT WIDE ROAD EASEMENT AS DESCRIBED 1,-; 
RIGHT OF WAY EASEMENT FROM CONSOUDATED-TOMOKA LAND CO. 10 THE 
COUNTY or YOLUS!A, DATED FEBRVARY 2. 1970, AND RECORDED IN 
OFFICIAL RECORDS BOOK 1181, PACE 655 OF n-lE P\JSLIC RECORDS OF 
VOLUSIA COVNTY. fl.ORIDA. ANO ANY OTHER EASEMENTS OF RECORD 

EXHIBIT "A" 
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This Instrument Prepared By: 
Robert A. Merrell III, Esquire 
Cobb Cole 
149 S. Ridgewood A venue, Suite 700 
Daytona Beach, FL 32114 

FIRST AMENDMENT TO THE 
AMENDED AND RESTATED HALIFAX HABITAT VILLAGE 

RESIDENTIAL PLANNED UNIT DEVELOPMENT AGREEMENT 

THIS FIRST AMENDMENT TO THE AMENDED AND RESTATED HALIFAX 
HABITAT VILLAGE RESIDENTIAL PLANNED UNIT DEVELOPMENT AGREEMENT 
(this "First Amendment") is entered into by and between the CITY OF DAYTONA BEACH, a 
Florida municipal corporation, whose address is 301 S. Ridgewood Avenue, Daytona Beach, Florida 
32114 (the "City"), TOMOKA COMMERCE CENTER, LLC, a Florida limited liability company 
whose address is 1617 Crescent Ridge Road, Daytona Beach, FL 32118, GADSDEN 
DEVELOPMENT, LLC, a Florida limited liability company whose mailing address is 2500 South 
Nova Road, South Daytona, FL 32119, and HALIFAX HABITAT FOR HUMANITY, lNC., a 
Florida nonprofit corporation whose address is 1030 W. International Speedway Boulevard, 2nd 
Floor, Daytona Beach, FL 32114 (collectively, the "Developer''). 

WHEREAS, The City and Developer entered into the "Halifax Habitat Village Planned 
Commercial Development Agreement" (the "Agreement") adopted October 7, 1998 and recorded in 
Official Records Book 4772, Page 1055, Public Records of Volusia County, Florida; and 

WHEREAS, the City and Developer entered into the "Amended and Restated Halifax 
Habitat Village Residential Planned Unit Development Agreement" (the "Amended and Restated 
Agreement") adopted October 15, 2003 and recorded in Official Records Book 5223, Page 3978, 
Public Records of Volusia County, Florida; and 

WHEREAS, the City granted a five year extension of the Amended and Restated Agreement 
pursuant to Ordinance No. 11-28, adopted February 2, 2011, extending the Amended and Restated 
Agreement until October 22, 2015 and 

WHEREAS, the property subject to this First Amendment remains unchanged from that of 
the Agreement as previously amended and restated and consists of approximately 18.95 +/- acres of 
real property located west ofJimm y Ann Drive and north of LPGA Boulevard within the municipal 
limits of the City of Daytona Beach, Florida (the "Property"); and 

WHEREAS, the Developer proposes this First Amendment to the Amended and Restated 
Agreement to provide for extension of the Duration of the Agreement contained in Section 2 of the 
Amended and Restated Agreement; and 

(043502-011 CSIMS/CS!MS 01923902 DOC, 2) - 1 -
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WHEREAS, the City is willing to grant Developer's request, subject to the terms and 
conditions set forth herein; 

NOW, THERRFORR, in consideration of the mutual covenants contained herein and other 
valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the City and 
the Developer hereto covenant and bind themselves as follows: 

1. The recitals provided above are recognized as true and correct representations and are 
incorporated herein. 

2. Section 2 of the Amended and Restated Agreement is hereby amended and the 
duration of the Amended and Restated Agreement and requirement for all City permits to be issued 
not later than seven (7) years after the approval of this First Amendment by the City Commission. 

3. Section 3 of the Amended and Restated Agreement is hereby amended as follows: 

SECTION 3. DEVELOPMENT OF RESIDENTIAL COMPONENT 

The Residential Component shall be developed in accordance with the following permitted uses and 
lot and dimensional requirements. No preliminary plat is submitted or attached at this time for the 
Residential Component. The Developer of the Residential Component shall submit the preliminary 
plat, and all other forms such as final plat and site plans as the case may be, in accordance with the 
LDC prior to commencing construction on the Residential Component. 

Permitted Uses: 

Single-family dwellings 
Duplexes 
Multifamily dwellings 

Lot and Dimensional Requirements: 

Minimum Lot Area: 
Minimum Living Arca: 

Single-Family Dwelling: 
Multifamily Dwelling: 

Minimum Lol Wi<llh: 
Minimum Lot Depth: 
Minimum Front Yard: 
Minimum Side Yard Interior: 

Single-Family Dwelling: 
Multi-Family Dwelling: 

Minimum Side Yard Street: 
Single-Family Dwelling: 
Multi-Family Dwelling: 

{043502-011 CSlMS/CSIMS 01923902 DOC, 2/ -2-

5,000 sq. ft. 

900 square feet 
one-bedroom, 450 sq. ft., two-bedroom, 550 
sq. ft., three-bedroom, 700 sq. ft. 
50 ft. 
100 ft. 
20 ft. 

7.5 ft. 
15 ft. 

15 ft. 
25 ft. 
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Minimum Rear Yard: 
Maximum Lot Coverage: 
Maximum Building Ileight: 
Maximum Residential Density: 

25 ft. 
35% 
35 ft. 
9 units per gross acre 

4. The remainder of the Agreement and the Amended and Restated Agreement not 
otherwise changed by this First Amendment remain in full force and effect. 

(Remainder of Page Intentionally Left Blank) 
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·, 'tit{ 
IN WITNESS WHEREOF, the parties hereto have set their hands this ~~L day of 

,r7f(;.,£,; iA .... , 2016. 

WffNESSES: 

ST ATE OF FLORIDA 
COUNT\' OF VOLUSIA 

THE CITY OF DAYTONA BEACH, a Florida 
municipal corporation , 

, -'c i ' __ ,_,., . __.. 
. l .--.~--- ---· By: J}1,,/t._,.,.y[, . ...._, J. · V ...e,.✓-~✓ ~ ... 

'Derrick L. Henry, Mayor {:,✓ 
., . ' 

\~(- i --/ .. L... ,.::._.s l~h ... : . :.- i , ,' 
Atte~t· ... ~ j'} .I~ I: ... -~./ - .. l-•, .... ,I $ ~- ! l ~-.. ~·· ll ~..-.it 'Iv~•'\. -·•,c_ ,,•,.,y·, ....... :.,~ •~,' . i;:. ~- -•,,,. ~ 

' Letitia LaMagna, City Clerk 

The foregoing instrument was acknowledged befrne me this (..i lfH,i day of 
b~tnu2i1 . . .• 2016, by Derrick L. Henry and Letitia LaMagna, as Mayor and City Clerk, 
respectively, of the City ofDa1iona Beach, a Florid.a municipality, on behalf of the City. They are 
personally known to me or have produced --~ _ ____ ___ as identification. 

Approved as to Legal Fonn: 

I3~h-Jagget, lntedm <Ny Attorney 
' ; . ',,~ ....... -~··/ 

10-l3502-0ll · CSTI,l~lCS!M.:l 01923902 DOC 1\ 

My Commission Expires=-~-

• 

EMEIW.D S PELICIEUX 
Nttar11 Pllllllc • Sllle al Floflo 

My Coffltll. E-,lrtt Ott 19, 201t 
Comllllulml # Ff 1Q484 ....... .,....,Alen. 



Instrument# 2016060884 #5 Book· 7237 Page· 1646 

WITNESSES: 

~titt~ifo~,~~~ 
Plint.ed 

t 

.' •{' •,/.J /f.;,s,w··••- • 

Printed Name 

STATE OF FLORIDA 
COUNTY OF VOLUSIA 

TOMOKA. COMMERCE CENTER, Ll,C, a 

Florida l}-filited liability company .. "'" 

i~L. \-~ ~:4s~~-·'"---"~--~~---·? .-✓t:,---~, 
n y; ~-- ~ _f ~ ; t.~ · ~~✓: _ _________ ___ _______ , 

Name: .. v ~k. --/::...:~v >-0'.> ... ·\.~~,,,~ ),~t \~-'\..::. .,...._ ~~ \\· -~\ 
"fitle: i'-l.\ /'~~ ~.._,ll }\.:..~~~- \:~--

The foregoing instrument was ., acknowledged before me this 2, nf day of 
}-(,~.n:·h , 2016, by .. ~<-~.- .. :le{ {~Xu'·tLL:.t.Jr'.'as l-(·1.-ti;<1-~-< f · , -of Tomoka 

Commerce Center, LLC, a Florida liability company.' He/she is personalfy known lo me or has 
produced _______ as identification. ···-------···----·- ...................... ____ ·--· ·· ....... --~---·---------

R\.Bi•H JARRETT 
,, .., Not a, y Pullhc • State- ol floolla 

;~ My Comm. EKJllrts Aug t2. 2017 
comm1ss1011 # ff Ot1372 

llonlled Througt: NatilJilal ltolary Assn 

- 5 -
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WITNESSES: 

Printed Name 

Printed Name 

STATE OF FLORIDA 
COUNTY OF VOLUSIA 

TI1e foregoing instrument was acknow ed ed before me this :ztf•½ day of 
.l·~_t;J L-·-----·--' 2016, by .XQS.e. 1._- -r;.-.« ~_wn._er:.,,ofGadsden IMveJopment, 
LLC, a Florida Jimited liability company. He/~~;. is ~rsoua!!x__!g_l_..QYvP tQ.JJ!,.C or has produced 

as identification. 

(043502•0I I ; CSIMS/CSIMS · 01923902.tlOC. 2) 

'] .. , 
' . , Jf. , ··"" ,.p ' ' .,....... . . -f\4-~ c. .. ~ >~-A ... •·L~L/l.--~.-' 

Notary pJ,1ic, State otJrlol'ida at Large 
Commission No.: Er tJl/3? ~c....··---=~
My Commission Expires: -;i/ 1-;;.,__/ ;:?6I 1 

I J 

-6-
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WITNESSES: 

STATE OF FLORIDA 
COUNTY OF VOLUSIA 

Diane M. Matousek, Volusia County Clerk of Court 

" .. -,~ ·,:•t 
TI1e fot'egoing instrument \J\'.aS . acknowledged before me this ,::) ~----- day of 

L ' ' 20 6 b ,, 1 f .-··' . ' ' .• ~ fHal'"- Hab. s: , {(:;,v·<.·~.,·1 , 1•, yi:.,•r;- r--,-~ .. nlfO;f,· ,as t..:--t,e __ ,:''-t.Jn:~_,o tiax 1tat1or 
Humanity, Inc., a Florida nonprofit corporation. He/Jie_ is J?.yrspnally known to me or has produced 

_______ as iilentificatfon. 

!043502-0ll; t:SiMSICSIMS 0!973002 DOC,2} 

' ., 
\ A-~~-{·L·.t··'----· t'~: .:➔·a ... ,·{ .. t .. -L~t::r· ---

Notm·y,Public, St~~ ef Florida at L~ge 
CommissionNo.: l-::r.-."'Dii ·;:)·•7 ,-;L ... 
My Commission Expires: ~,' / t .~ f ,")_t~l 7 

' I 
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