@ FLYING S

Property Profile

Property Address:
None Available
Yellowstone County, MT

Attached is the following property information:

Deeds

Tax Statements
Plat Map

One Deed of Trust
CC&R’S

VVVVY

Kyle Schlichenmayer

Sterling CRE Advisors

2829 Great Northern Loop, Ste 200
Missoula, MT 59808

Phone: 406-698-1899

Email: Kyle@SterlingCREadvisors.com

3533 Gabel Rd, Billings, MT 59102 - Phone (406) 248-7877 + Fax (406) 248-7875



Date:

FLYING S

TITLE & ESCROW

3533 Gabel Rd, Billings, MT 59102

Phone (406)248-7877, Fax (714)481-8827

Prepared Exclusively for:
Kyle Schlichenmayer
Sterling CRE Advisors

2829 Great Northern Loop Ste 200

Property Profile No.:

Last Grantee of Record:

Property Address (if of record):

Brief Legal Description:

Missoula, MT 59808

November 09, 2023
1119194

Cogburn Lot 1-3 LLC
None Available, , MT

Lot 1 of Elysian Subdivision, located in that part of the NE1/4
and NW1/4, of Section 24, Township 1 South, Range 25 East, of
the Principal Montana Meridian, Yellowstone County, Montana,
on file in the office of the Clerk and Recorder of said County,
under Document No. 4057522.

Lot 2 of Elysian Subdivision, located in that part of the NE1/4
and NW1/4, of Section 24, Township 1 South, Range 25 East, of
the Principal Montana Meridian, Yellowstone County, Montana,
on file in the office of the Clerk and Recorder of said County,
under Document No. 4057522.

Lot 3 of Elysian Subdivision, located in that part of the NE1/4
and NW1/4, of Section 24, Township 1 South, Range 25 East, of
the Principal Montana Meridian, Yellowstone County, Montana,
on file in the office of the Clerk and Recorder of said County,
under Document No. 4057522,

Attachments:
X  Last Conveyance Deed
X Tax Information
X Deed(s) of Trust or Mortgage(s)
Section Map
X Subdivision Plat Map

Certificate of Survey
CC&R's



Flying S Title and Escrow of Montana, Inc. appreciates your business. If we can be of further assistance
please contact, Kaylee Bowles at (406)248-7877.

This information is furnished in conformance with the rules established by the Montana Commissioner of
Securities and Insurance. A detailed examination of title may disclose additional liens and encumbrances
not noted herein. Accordingly, it is not intended that this property profile be relied upon as a title report.
Flying S Title and Escrow of Montana, Inc. is not responsible for any errors or omissions in the
information provided.



4061372 WD

10/30/2023 03:20 PM Page 1 of 3 Fees: $24.00
eRecorded For Yellowstone County, MT

Jeff Martin, Clerk & Recorder

When recorded, return to:

Cogburn Lot 1, LLC

2502 East River Road

Tucson, Arizona 85718

Atm: Christophier Kemmerly
First Montana Title Co-

A0

SPECIAL WARRANTY DEED

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the undersigned, Development 55 LLC, a South Dakota limited liability company
(the “Grantor”), whose address is 2150 Coca Cola Lane, Rapid City, South Dakota 57702, does
hereby convey, grant, transfer and deliver to COGBURN LOT 1, LLC, an Arizona limited
liability company (the *“Grantee™), whose address is 2502 East River Road, Tucson, Arizona
85718, the real property described on Schedule 1 and attached hereto and incorporated herein by
this reference and situated in Yellowstone County, Montana (“Property”), together with all
improvements and fixtures thereon and all rights, benefits, privileges, entitlements and
appurtenances pertaining thereto, held or owned by Grantor, including, without limitation, to the
extent such rights exist: any right, title and interest of Grantor in and to (i) any property lying in
or under the bed of any street, alley, road or right-of-way, open or proposed, abutting or adjacent
to the Property; (ii) the strips, gaps or gores, if any, between the Property and abutting property;
(iii) all water, water rights, oil, gas or other mineral interests in, on, under or above the Property;
(iv) all rights and interests to receive any condemnation awards from any condemnation
proceeding pertaining to the Property; (v) all sewer rights, water courses, wells, ditches and flumes
located on or appurtenant to the Property.

To have and to hold unto the Grantee and the Grantee’s successors and assigns, forever,
subject to all easements, rights-of-way, rights, covenants, conditions, agreements and restrictions
contained or referred to in any instruments of record.

AND the Grantor hereby binds itself and its successors to warrant and defend the title as
against all acts of the Grantor herein and no other, subject to the matters above set forth.

DATED: _(;Ctoon 2D 2023,

[Signature Page Follows]



4061372 WD
10/30/2023 03:20 PM Page 2 of 3
eRecorded For Yellowstone County, MT

"GRANTOR"

Development 55, LLC, a South Dakota limited liability company

I Detlest

STATE OF MONTANA )
)

County of Pﬂﬂm hh\/‘ )

This instrument was signed or acknowledged before me this @day of | }{-7\_1 b, 2023, by

M. Trevor Messinger, the Manager of Development 55, LLC, a South Dakota limited liability
company, on behalf of the company.

My Commission Expires: .‘o"Q_O o“;c;TPtRY R
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4061372 WD
10/30/2023 03:20 PM Page 3 of 3
eRecorded For Yellowstone County, MT

Schedule 1
to
Special Warranty Deed

Legal Description

Lot 1 of Elysian Subdivision, located in that part of the NE1/4 and NW1/4, of Section 24,
Township 1 South, Range 25 East, of the Principal Montana Meridian, Yellowstone County,
Montana, on file in the office of the Clerk and Recorder of said County, under Document No.
4057522,



4061365 WD

10/30/2023 03:01 PM Page 1 of 3 Fees: $24.00
eRecorded For Yellowstone County, MT

Jeff Martin, Clerk & Recorder

When recorded, return to:

Cogburn Lot 2, LLC

2502 East River Road

Tucson, Arizona 85718

Attn: Christophet Kemmerly
First Montgna Title Co:

R3333%0

SPECIAL WARRANTY DEED

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the undersigned, Development 55 LLC, a South Dakota limited liability company
(the “Grantor™), whose address is 2150 Coca Cola Lane, Rapid City, South Dakota 57702, does
hereby convey, grant, transfer and deliver to COGBURN LOT 2, LLC, an Arizona limited
liability company (the “Grantee™), whose address is 2502 East River Road, Tucson, Arizona
85718, the real property described on Schedule 1 and attached hereto and incorporated herein by
this reference and sitvated in Yellowstone County, Montana (“Property”), together with all
improvements and fixtures thereon and all rights, benefits, privileges, entitlements and
appurtenances pertaining thereto, held or owned by Grantor, including, without limitation, to the
extent such rights exist: any right, title and interest of Grantor in and to (i) any property lying in
or under the bed of any street, alley, road or right-of-way, open or proposed, abutting or adjacent
to the Property; (ii) the strips, gaps or gores, if any, between the Property and abutting property;
(iii) all water, water rights, oil, gas or other mineral interests in, on, under or above the Property;
(iv) all rights and interests to receive any condemnation awards from any condemnation
proceeding pertaining to the Property; (v) all sewer rights, water courses, wells, ditches and flumes
located on or appurtenant to the Property.

To have and to hold unto the Grantee and the Grantee’s successors and assigns, forever,
subject to all easements, rights-of-way, rights, covenants, conditions, agreements and restrictions
contained or referred to in any instruments of record.

AND the Grantor hereby binds itself and its successors to warrant and defend the title as
against all acts of the Grantor herein and no other, subject to the matters above set forth.

DATED: _ (Yo 20 . 2023.

[Signature Page Follows]
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10/30/2023 03:01 PM Page 2 of 3
eRecorded For Yellowstone County, MT

"GRANTOR"

Development 55, LLC, a South Dakota limited liability company

By: 4; %;ﬂé?
‘ T[ r ess__inge’r,’l\/lanager

4//

Sun DMW

STATE OF MONTAMA-
. )
County of Mﬂ\_f\%’ﬂv\ )

This instrument was signed or acknowledged before me this _Z{day of LMz, 2023, by
M. Trevor Messinger, the Manager of Development 55, LLC, a South Dakota limited liability

company, on behalf of the company. N@
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4061365 WD
10/30/2023 03:01 PM Page 3 of 3
eRecorded For Yellowstone County, MT

Schedule 1
to

Special Warranty Deed
Legal Description

Lot 2 of Elysian Subdivision, located in that part of the NE1/4 and NW1/4, of Section 24,
Township 1 South, Range 25 East, of the Principal Montana Meridian, Yellowstone County,
Montana, on file in the office of the Clerk and Recorder of said County, under Document No.

4057522,



4061366 WD

10/30/2023 03:01 PM Page 1 of 3 Fees: $24.00
eRecorded For Yellowstone County, MT

Jeff Martin, Clerk & Recorder

When recorded, return Lo:

Cogburn Lot 3, LLC

2502 East River Road

Tucson, Arizona 85718

Attn: Christopher Kemmerly
Flrst Montane Tile Co

BazzxarD

SPECIAL WARRANTY DEED

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the undersigned, Development 55 LLC, a South Dakota limited liability company
(the “Grantor”), whose address is 2150 Coca Cola Lane, Rapid City, South Dakota 57702, does
hereby convey, grant, transfer and deliver to COGBURN LOT 3, LLC, an Arizona limited
liability company (the “Grantee”), whose address is 2502 East River Road, Tucson, Arizona
85718, the real property described on Schedule 1 and attached hereto and incorporated herein by
this reference and situated in Yellowstone County, Montana (“Property”), together with all
improvements and fixtures thereon and all rights, benefits, privileges, entitlements and
appurtenances pertaining thereto, held or owned by Grantor, including, without limitation, to the
extent such rights exist: any right, title and interest of Grantor in and to (i) any property lying in
or under the bed of any street, alley, road or right-of-way, open or proposed, abutting or adjacent
to the Property; (ii) the strips, gaps or gores, if any, between the Property and abutting property;
(iii) all water, water rights, oil, gas or other mineral interests in, on, under or above the Property;
(iv) all rights and interests to receive any condemnation awards from any condemnation
proceeding pertaining to the Property; (v) all sewer rights, water courses, wells, ditches and flumes
located on or appurtenant to the Property.

To have and to hold unto the Grantee and the Grantee’s successors and assigns, forever,
subject to all easements, rights-of-way, rights, covenants, conditions, agreements and restrictions
contained or referred to in any instruments of record.

AND the Grantor hereby binds itself and its successors to warrant and defend the title as
against all acts of the Grantor herein and no other, subject to the matters above set forth.

DATED: DG’(W}-W 20, 2023.

[Signature Page Follows]



4061366 WD
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eRecorded For Yellowstone County, MT

"GRANTOR"

Development 55, LLC, a South Dakota limited liability company

2
4 —
- Trev y@( Manager

GO~ Dt
STATE OF MONFANA )
)

County of E!N_ﬂnj]ﬂl)h\/\ )

This instrument was signed or acknowledged before me this “L{) day of u(ﬂ lo . 2023, by
M. Trevor Messinger, the Manager of Development 55, LLC, a South Dakota limited liability

company, on behalf of the company.
s !\/&W\
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4061366 WD
10/30/2023 03:01 PM Page 3 of 3
eRecorded For Yellowstone County, MT

Schedule 1
to
Special Warranty Deed

Legal Description

Lot 3 of Elysian Subdivision, located in that part of the NE1/4 and NW1/4, of Section 24,
Township 1 South, Range 25 East, of the Principal Montana Meridian, Yellowstone County,
Montana, on file in the office of the Clerk and Recorder of said County, under Document No.
4057522,



Yellowstone County,

Montana

Property Tax Detail For
D00860

Owner Listed On Last Tax Statement
Last Updated: October 4, 2023

Primary Owner: DEVELOPMENT 55 LLC
Owner as of October 4, 2023
Primary Owner Name: DEVELOPMENT 55 LLC
2023 Mailing Address

Mailing Address: DEVELOPMENT 55 LLC
2150 COCA COLA LN
RAPID CITY, SD 57702-9358

Property Information
Property Address:
Township: 01 S Range: 25 E Section: 24
Certificate of Survey: 3535 Parcel: 2A

Full Legal: S24,TO1 S, R25 E, C.O.S. 3535, PARCEL 2A, ACRES 49.365, (23)

GeoCode: 03-0926-24-1-29-01-0000

2023 Assessed Value Summary
Assessed Land Value =
Assessed Building(s) Value =
Personal Property Value =
Total Assessed Value =

Assessed Value Detail Tax Year: 2023

Description Tax Rate Amount
Non-Qualified Ag Land 20-160 Acres % $2,719.00

$2,719.00
$0.00
$0.00
$2,719.00

Total: $2,719.00

Rural SID
NONE

Year 1st Half 2nd Half Total
2023 9222 P 9220 P 184.42




2022 306.00 P 305.99 P 611.99
2021 29049 P  290.48 P 580.97
2020 390.52 P 390.50 P 781.02
2019 382.14 P 382.13 P 764.27
2018 45578 P 455.76 P 911.54
2017 42694 P 42693 P 853.87
2016 365.68 P 365.66 P 731.34
2015 35324 P 353.24 P 706.48
2014 138.09 P  138.08 P 276.17
2013 183.64 P 183.62 P 367.26
2012 17698 P 176.96 P 353.94
2011 178.64 P  178.63 P 357.27
2010 295.78 P 295.76 P 591.54
2009 281.36 P 281.34 P 562.70
2008 27242 P 272.41 P 544.83
2007 278.04 P 278.03 P 556.07
2006 27456 P 27455 P 549.11
2005 278.68 P 278.68 P 557.36
2004 282.63 P  282.61 P 565.24
2003 29526 P 295.26 P 590.52
2002 251 P 249 P 5.00
2001 251 P 249 P 5.00
2000 2.50 P 250 P 5.00

(P) indicates paid taxes.

None Found

Recording # Document type Recorded Date Document Date  Book Page
4057522 Other 9/8/2023 9/8/2023 PENDING SPLIT
22-11113 Other 4/10/2023 4/10/2023 2024 ANNEX
4028466 Other 8/31/2022 8/31/2022 2023 SPLIT
3988233 Warranty Deed 9/1/2021 9/1/2021
2/19/2002 0031 65035
12/26/2001 0031 58077
9/27/2001 0031 47084




SP3679901
SP3680206

7/25/2000
7/25/2000
1/3/2000
7/1/1997
4/8/1994

Owner Information
Primary Owner: DEVELOPMENT 55 LLC

Tax Code: D00860

GeoCode: 03-0926-24-1-29-01-0000

Property Address:

0030
0030
0030
0018
0017

97473
97474
77418
80832
35667

Legal Description: S24, TO1 S, R25 E, C.0.S. 3535, PARCEL 2A, ACRES 49.365, (23)
Property Type: VAC R - Vacant Land - Rural

Site Information - View Codes

Levy District: 03-1981UF-O23-UF Location:

Neighborhood Code: 203.006.3 Fronting:
Parking type: Parking Prox:
Utilities: Access:
Lot Size: 49.365 Acres Topography:

Ag Land Data

Cont Crop AC: 0 Fallow AC: 0
Grazing AC: 0 Wild AC: 0
Farmsite AC: 0 NonQual AC: 49.365

Irrigated AC: 0
Timber AC: 0

Total AC: 49.365

GENERAL TAX DETAIL

Levy Description
COUNTY
BRIDGE
COUNTY PLANNING
EXTENSION SERVICE
GENERAL FUND
LIABILITY & PROPERTY INSURANCE
LIBRARY
MENTAL HEALTH

METRA (CIVIC CENTER)&COUNTY
FAIR

1st Half

$0.71
$0.25
$0.15
$6.80
$0.43
$1.20
$0.18

$1.65

2nd Half

$0.71
$0.25
$0.15
$6.80
$0.43
$1.20
$0.18

$1.65

Total

$13.60

$1.42
$0.50
$0.30

$0.86
$2.40
$0.36

$3.30




MUSEUM

PERMISSIVE MEDICAL LEVY

PUBLIC HEALTH

PUBLIC SAFETY - MENTAL HEALTH
PUBLIC SAFETY - SHERIFF

PUBLIC SAFETY- COUNTY ATTORNEY
ROAD

SENIOR CITIZENS-ELDERLY
ACTIVITIES

WEED CONTROL

COUNTY TOTALS:

OTHER

BIG SKY ECONOMIC DEVELOPMENT
AUTHORITY

OTHER TOTALS:

SCHOOL

ELEM & HIGH SCH TRANSPORTATION
ELEMENTARY RETIREMENT

HIGH SCHOOL RETIREMENT

SD #2 (BILLINGS) - HS ADULT
EDUCATION

SD #2 (BILLINGS) - HS BUILDING
RESERVE

SD #2 (BILLINGS) - HS DEBT SERVICE
SD #2 (BILLINGS) - HS GENERAL
SD #2 (BILLINGS) - HS TECHNOLOGY

SD #2 (BILLINGS) - HS
TRANSPORTATION

SD #2 (BILLINGS) - HS TUITION
SD #23 (ELYSIAN) ELEM ADULT ED
SD #23 (ELYSIAN) ELEM BLDG RES

SD #23 (ELYSIAN) ELEM DEBT
SERVICE

SD #23 (ELYSIAN) ELEM GENERAL

SD #23 (ELYSIAN) ELEM
TECHNOLOGY

SD #23 (ELYSIAN) ELEM
TRANSPORTATI

SD #23 (ELYSIAN) ELEM TUITION

SCHOOL TOTALS:

STATE
ACCREDITED HIGH SCHOOL

$0.36
$1.94
$1.36
$0.61
$5.38
$2.29
§7.72

$0.78

$0.16
$31.97

$0.62
$0.62

$0.50
$4.72
$2.69

$0.63

$0.19

$0.23
§7.77
$0.62

$1.40

$0.84
$0.15
$0.31

$6.53
$9.84
$0.08

$1.29

$0.54
$38.33

$3.70

$0.36
$1.94
$1.36
$0.61
$5.38
$2.29
$7.72

$0.78

$0.16
$31.97

$0.62
$0.62

$0.50
$4.72
$2.69

$0.63

$0.19

$0.23
$7.77
$0.62

$1.40

$0.84
$0.15
$0.31

$6.53
$9.84
$0.08

$1.29

$0.54
$38.33

$3.70

$0.72
$3.88
$2.72
$1.22
$10.76
$4.58
$15.44

$1.56

$0.32
$63.94

$1.24
$1.24

$1.00
$9.44
$5.38

$1.26

$0.38

$0.46
$15.54
$1.24

$2.80

$1.68
$0.30
$0.62

$13.06
$19.68
$0.16

$2.58

$1.08
$76.66

$7.40




GENERAL SCHOOL $5.55 $5.55 $11.10

STATE EQUALIZATION AID $6.76 $6.76 $13.52
UNIVERSITY MILLAGE $1.23 $1.23 $2.46
VOCATIONAL-TECHNICAL SCHOOLS $0.27 $0.27 $0.54
STATE TOTALS: $17.51 $17.51 $35.02

TOTAL GENERAL TAXES $88.43 $88.43 $176.86

* = Voted Levy to impose a New Mill Levy
** = Voted Levy Increase to a Levy Submitted to Electors
*** = Voted Levy to Exceed Levy Limit (MCA 15-10-420)

SPECIAL ASSESSMENTS
Description 1st Half 2nd Half Total
BLGS URBAN FIRE DISTRICT $3.71 $3.70 $7.41
SOIL SOIL CONSERVATION $0.08 $0.07 $0.15
TOTAL SPECIAL ASSESSMENTS $3.79 $3.77 $7.56
General Taxes District Mill Levy 1st Half 2nd Half
ELYSIAN OUTSIDE 023 430.31 88.43 88.43
TOTAL TAXES DUE CURRENT YEAR: $184.42

This property may qualify for a Property Tax Assistance Program. This may include:
Intangible Land Value Assistance, Property Tax Assistance, Disabled or Deceased
Veteran's Residential Exemption, and/or Elderly Homeowner's Tax Credit. Contact the
Department of Revenue at (406)896-4000 for further information.

This Information is current as of 11/9/2023 3:49:05 PM



PLAT OF

ELYSIAN SUBDIVISION

DATE: waY, 2023

RD OWNER: DEVELOPHENT 55, LLG

LEGAL DESCRIPTION AND CERTIFICATE OF DEDICATION
E DOMEREBY GERTIFY THAT W KAVE CAUSED 1052 SURVEYED, SUSOIVIDED AD PLATIED NTO LOTS. ROADS. ASOITIOUAL ISHT.OFAY A0 EASEMENTS,TracT

CERTIFICATE OF PLANNING BOARD APPROVAL

'SURVEY 3535 DOCUMENT NUMBER 4028485, LOCATED IN THE NORTEAST ONE-QUARTER (NE1/4) AND THE NORTHIVEST ONE-QUARTER (NW1/4) OF SECTION 24, TOANSHIP 1 SOUTH, RANGE 25 EAST,
SRINGIAL MERIDIAN MONTANA, 7Y OF SILLINGS, YELLONSTONE COUNTY, MONTANA

(CONTAINING A TOTAL GROSS AREA OF 49.37 ACRES AND NET AREA OF 4427 ACRES, MORE OR LESS, BEING SUBJECT TO ALL A5 SHOWN,

A HEREDY GRANTUNTO EACH AND EVERY PERSON, i OF CORPORATION WHETHER PLLIC O PRVATE, PROVIONS % OFFERING T0 PROVIOE TELEPHONE TELEGRAPY, £ ECTRIC POWER. 0,
TELEVISION, WATER, OR SEWER SERVICE T0 THE PUBLIC, THE RIGHT TO THE JOINT USE OF AN EASEMENT. ICTION, MAINTENANCE, REPAIR AND REMOVAL OF THEIR LINES AND
THER FAGLITIES, . VER UNDER,AND ACROSS EAGH AREA GESIGNATED O THIS PLAT AS G LT EASEMENT- 10 HAVE ANG 16 HOLD FOREVER. D

FURTHER, THE LANDS INCLUDED IN ALL STREETS, AVENUES, LANES, PUBLIC EASEMENTS AND ADDITIONAL RIGHTS.OF AVAY AS SHOWN ON THE ANNEXED PLAT ARE HEREBY GRANTED AND DONATED TO THE
USE OF THE PUBLIC FOREVER.

e ERTIFY THAT i 7o SECTION FRsT)
FROM A TRACT OF REGORD AS DESCRIBED I 76-3609 (2", AND.
FURTHER, BUYERS OF THE PLAT RDED AND FILED IN CONJUNCTION WITH THE PLAT AND
AT UVERS OF PROPERTY ARE STRONGLY ENCOURAGED 10 CONTACT THE LOCAL PLANNING DEFARTHENT AND BECOVE INFORMED OF Ay LHATATIONS ON THE USE OF T PROSEATS PRIGH T0
GLOSING. AND

URTHER, THAT IND THAT THE PLAT GONFORMS TO THE PRELIMINARY PLAT PREVIOUSLY REVIEWED AND APPROVED BY THE

A
‘GOVERNING BODY.

DEVELOPMENT 55, LLG.

ss
JOF EASTON, DIRECTOR OF DEVELOPMENT

sarecr_(OBOKAON
)

counrvor_POMEOUO,

THS INSTRUMENT WS ACKNOWLEDGED BEFoRe M on TS\ B0)_oav or WYY, 2002 8 J0E EASTON, DIRECTOR OF DEVELOPUENT_TARRETM. _OF DEVELOPHENT 55, LLC.

©

SURVEYOR'S CERTIFICATION w““w/j;%
| HEREBY GERTIFY THAT THE ATTACHED PLAT REPRESENTS A SURVEY MADE UNDER WY %Y
SUPERVISION AND PREPARED N CONFORNANCE WITH THE APPLICABLE SECTIONS OF THE

XTTING ACT AND THE R TED THEREUNDER. §

@
\V

o
S

55 LLL Lt (2 el /231 %@
il St e (R

Y: DEVELOPMENT 55, LLC LOCATED IN THE NE1/4 AND NW1/4 OF SECTION 24, T.1S., R.25E., P.M.M., CITY OF BILLINGS, YELLOWSTONE COUNTY, MONTANA

THS PLAT

CERTIFICATE OF COUNTY TREASURER

| HEREBY CERTIFY THAT ALL REAL PROPERTY

CTION 75.3:611 (1)0) M

CERTIFICATE OF CITY ATTORN

VELLOWSTONE GOUNTY TREASURER

THS BOARD.

%, &
KT

THE CITY ATIC

ss_
TV ATTORNEY'S OFFICE

1-21-2023
oA

CERTIFICATE OF CITY ENGINEER'S OFFICE

| HEREBY CERTIFY THAT THE ANNEXED AND FOREGOING PLAT CONFORMS WITH M.C.A, 76-k125(1) A SUBDIVISION EXCLUDED FROM TH

o FoRM,

AGCORBINGTO 11 PROVISONS OF THIS AT, EXCEPT THAT THE FOLLONING OIVSIONS OF PARCELS, UNLE9S THE EXCLUSONS e USED 0 EVADE THE PROVIIONS OF TS
BIECT o TO REVIEW UNDEF

o T X

01/26/ 2023
onTE

ERRORS AND OM

SION REVIEW.

R THE MONT)

s 26 %o JOLY 023

s TwX &K 7515 15 or/26/ w023

EXAMINING LAND SURVEYOR

CERTIFICATE OF APPROVAL CITY COUNCIL

WE HEREBY CERTIFY THAT WE HAVE EXAMINED THE ANNEXED
OF HONTANA AND TE REQURENENTS O THE YELLOWSTONE COUNTY 50360 0F AN, 15 THEREFORE APPROVED AND THE OEDICATION 10 T P31 Lot OF Aoy 4

i

FTING.

PART. ARE NOT

e L 0F e STATE

ND.

ALLLAN
2.0F VY SHOWN ON THIS PLATA=SSENG DEDIGATED To SUCH USE ARE ACGEPTED N WTESS WHEREOF, WE FAVE SET OURIANGS A0 THE SEAL OF THE GTY OF BLLNGS SN TS

(CITY OF BILLINGS, MONTAVA

&
7 v.
MONTANA LICENSE NO, 1374815 > . e
MAYOR
aTrest. * o —
G ek
CERTIFICATION OF LANDOWNER - CONDITIONS OF APPROVAL

THE UNDERSIGHED HEREBY GERTIFES TAT e SOME OF T TEXC NOIOR GRAPHICS SHOMI O THIS PLAT REPRESENT REQUIREMENTS 81 THE GOVERNNG B00Y
FORFINAL PLAT APPROVAL AND THAT ALL CONDITIONS OF SUBDIVSION APPLIGATION FOR TS PHASE OF THE SUBONISION KAYE BEEN SATISFED, >

INFORMATION SHOWN I3 CURRENT AS OF THE DATE OF THE GERTIFICATION REQUIRED IN ARM 28.183.1107(4)b}, AND THAT CHANGES T0 ANY LAND USE Rssmlcwons
O ENCUMBRAGES MAY BE NADE BY AMENGHENTS 10 COVEIAATS, JOMNG HEGULATIONS, EASEMENTS, R OTHER DOCUMENTS AS ALLOWED 81 LA O LG8
REGULATIONS,

OEvELOPHENT 55 L
SOE SRR DIREGTOR oF DEVELOPVENT —
smreor (OOYANA

7
countyor (ONSCOULAY)
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CONSTRUCTION DEED OF TRUST

MAXIMUM LIEN. The total principal indebtedness that may be outstanding at any given time which is
secured by this Deed of Trust is $2,500,750.00.

FOR RECORDER'S USE ONLY

THIS DEED OF TRUST is dated October 23, 2023, among COGBURN LOT 2, LLC, an Arizona limited
liability company, as to the purchase of Lot 2, whose address is 2502 E RIVER RD, TUCSON, AZ
85718-0000 and COGBURN LOT 3, LLC, an Arizona limited liability company, as to the purchase of Lot
3. whose address is 2502 E RIVER RD, TUCSON, AZ 85718-0000 ("Grantocr"); First Security Bank of
Missoula, Division of Glacier Bank, whose address is Dearborn Main Branch, 1704 Dearborn Ave, PO
BOX 4506, Missoula, MT 59806 (referred to below sometimes as "Lender” and sometimes as
"Beneficiary”); and FIRST MONTANA TITLE COMPANY OF BILLINGS LLC, whose address is 2737
MONTANA AVENUE, BILLINGS, MT 59101 (referred to below as "Trustee").

CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee for the benefit of
Lender as Beneficiary all of Grantor's right, title, and interest in and to the following described real
property, together with all existing or subsequently erected or affixed buildings, improvements and
fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits
relating to the real property, including without limitation all minerals, oil, gas, geothermal and similar
matters, {the "Real Praperty”) located in YELLOWSTONE County, State of Montana:

Lots 2 and 3, of Elysian Subdivision, located in that part of the NE 1/4 and NW 1/4, of Section 24,
Township 1 South, Range 25 East, of the Principal Montana Meridian, Yellowstone County,
Montana, on file in the office of the Clerk and Recorder of sald County, under Document No,
4057522,

The Real Property or its address is commonly known as LOTS 2 AND 3 VACANT LAND, BILLINGS, MT
59101. The Real Property tax identification number is DO0860.

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures all obligations, debts
and liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all
claims by Lender against Grantor or any one or more of them, whether now existing or hereafter
arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise,
whether due or not due, direct or indirect, determined or undetermined, absclute or contingent,
liquidated or unliquidated, whether Grantor may be liable individually or jointly with others, whether
obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such
amounts may be or hereafter may become barred by any statute of limitations, and whether the
ohligation to repay such amounts may be or hereafter may become otherwise unenforceable.

FUTURE ADVANCES. in addition to the Note, this Deed of Trust secures all future advances made by
Lender to Grantor whether or not the advances are made pursuant to a commitment. Specifically,
without limitation, this Deed of Trust secures, in addition to the amounts specified in the Note, all
future amounts Lender in its discretion may loan to Grantor, together with all interest thereon.

Grantor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Grantor's
right, title, and interest in and to all present and future leases of the Property and all Rents from the
Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the
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Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE
INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE
RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay
to Lender all amounts secured by this Deed of Trust as they become due, and shall strictly and in a
timely manner perform all of Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust is a "construction mortgage” for the purposes of
Sections 9-334 and 2A-309 of the Uniform Commercial Code, as those sections have been adopted by
the State of Montana.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and
use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in
possession and control of the Property; (2) use, operate or manage the Property; and (3) collect
the Rents from the Property. The following provisions relate to the use of the Property or to other
limitations on the Property. The Real Property does not exceed forty (40) acres, and this
instrument is a Trust Indenture executed in conformity with the Small Tract Financing Act of
Montana.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform
all repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During
the period of Grantor's ownership of the Property, there has been no use, generation, manufacture,
storage, treatment, disposal, release or threatened release of any Hazardous Substance by any
person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to
believe that there has been, except as previously disclosed to and acknowledged by Lender in
writing, (a) any breach or violation of any Environmental Laws, (b) any use, generation,
manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance on, under, about or from the Property by any prior owners or occupants of the Property,
or (c) any actual or threatened litigation or claims of any kind by any person relating to such
matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a)
neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under,
about or from the Property; and (b) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation all
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property to make
such inspections and tests, at Grantor's expense, as Lender may deem appropriate to determine
compliance of the Property with this section of the Deed of Trust. Any inspections or tests made
by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility
or liability on the part of Lender to Grantor or to any other person. The representations and
warranties contained herein are based on Grantor's due diligence in investigating the Property for
Hazardous Substances. Grantor hereby (1} releases and waives any future claims against Lender
for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under
any such laws; and {2} agrees to indemnify, defend, and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indiractly
sustain or suffer resulting from a breach of this section of the Deed of Trust or as a consequence of
any use, generation, manufacture, storage, disposal, release or threatened release occurring prior to
Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Deed of Trust, including the obligation to
indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of
any interest in the Property, whether by foreclosure or otherwise.

Nuisancae, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without
limiting the generality of the foregoing, Grantor will not remave, or grant to any other party the
right to remove, any timber, minerals (including oil and gas}, coal, clay, scoria, soil, gravel or rock
products without Lender's prior written consent,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real
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Property without Lender's prior written consent. As a condition to the removal of any
Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to replace
such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real
Property at all reasonable times to attend to Lender's interests and to inspect the Real Property for
purposes of Grantor's compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmental authorities applicable to
the use or occupancy of the Property, including without limitation, the Americans With Disabilities
Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety
bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall
do all other acts, in addition to those acts set forth above in this section, which from the character
and use of the Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and
payable all sums secured by this Deed of Trust upon the sale or transfer, without Lender's prior written
consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or
transfer” means the conveyance of Real Property or any right, title or interest in the Real Property;
whether legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed,
installment sale contract, land contract, contract for deed, leasehold interest with a term greater than
three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or
to any land trust holding title to the Real Property, or by any other method of conveyance of an interest
in the Real Property. If any Grantor is a corporation, partnership or limited liability company, transfer
also includes any restructuring of the legal entity {whether by merger, division or otherwise} or any
change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of such Grantor. However, this option shall
not he exercised by Lender if such exercise is prohibited by federal law or by Montana law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of
this Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquency} all taxes, special
taxes, assessments, charges (including water and sewer), fines and impositions levied against or on
account of the Property, and shall pay when due all claims for work done on or for services
rendered or material furnished to the Property. Grantor shall maintain the Property free of all liens
having priority over or equal to the interest of Lender under this Deed of Trust, except for the lien
of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection
with a good faith dispute over the obligation to pay, so long as Lender's interest in the Property is
not jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen
{15} days after the lien arises or, if a lien is filed, within fifteen {15) days after Grantor has notice of
the filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a
sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient to
discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a result
of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and
shall satisfy any adverse judgment before enforcement against the Property. Grantor shall name
Lender as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental official to
deliver to Lender at any time a written statement of the taxes and assessments against the
Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any
mechanic’s lien, materialmen's lien, or other lien could be asserted on account of the work,
services, or materials and the cost exceeds $1,000.00. Grantor will upon request of Lender furnish
to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part
of this Deed of Trust.
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a fair value basis for the full insurable value covering
all Improvements on the Real Property in an amount sufficient to avoid application of any
coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also
procure and maintain comprehensive general liability insurance in such coverage amounts as Lender
may request with Trustee and Lender being named as additional insureds in such liability insurance
policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and baoiler insurance, as Lender may reasonably require. Policies shall
be written in form, amounts, coverages and basis reascnably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will
deliver to Lender from time to time the policies or certificates of insurance in form satisfactory to
Lender, including stipulations that coverages will not be cancelled or diminished without at least
thirty (30} days prior written notice to Lender. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area
dssignated by the Administrator of the Federal Emergency Management Agency as a special flood
hazard area, Grantor agrees to obtain and maintain flood insurance, if available, within 45 days
after notice is given by Lender that the Property is located in a special flood hazard area, for the full
unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the
maximum policy limits set under the National Flood Insurance Program, or as otherwise required by
Lender, and to maintain such insurance for the term of the loan. Flood insurance may be purchased
under the National Flood Insurance Program, from private insurers providing “private flood
insurance” as defined by applicable federal flood insurance statutes and regulations, or from
another flood insurance provider that is both acceptable to Lender in its sole discretion and
permitted by applicable federal flood insurance statutes and regulations.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the
Property if the estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof
of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property. If Lender elects to apply the
proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in @ manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or
restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Deed
of Trust, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a vyear,
Grantor shall furnish to Lender a report on each existing policy of insurance showing: (1) the name
of the insurer; (2) the risks insured; (3) the amount of the policy; (4} the property insured, the
then current replacement value of such property, and the manner of determining that value; and (5}
the expiration date of the policy. Grantor shall, upon request of Lender, have an independent
appraiser satisfactory to Lender determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. |If any action or proceeding is commenced that would materially affect
Lender's interest in the Property or if Grantor fails to comply with any provision of this Deed of Trust or
any Related Documents, including but not limited to Grantor's failure to discharge or pay when due any
amounts Grantor is required to discharge or pay under this Deed of Trust or any Related Documents,
Lender on Grantor's behalf may (but shall not be obligated to} take any action that Lender deems
appropriate, including but not limited to discharging or paying all taxes, liens, security interests,
encumbrances and other claims, at any time levied or placed con the Property and paying all costs for
insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will become a part of the
Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to the balance of
the Note and be apportioned among and be payable with any installment payments to become due
during either {1} the term of any applicable insurance policy; or (2) the remaining term of the Note;
or {C) be treated as a balloon payment which will be due and payable at the Note's maturity. The
Deed of Trust also will secure payment of these amounts. Such right shall be in addition to all other
rights and remedies to which Lender may be entitled upon the occurrence of any Event of Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a
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part of this Deed of Trust:

Title. Grantor warrants that: (a} Grantor holds good and marketable title of record to the Property
in fee simple, free and clear of all liens and encumbrances other than those set forth in the Real
Property description or in any title insurance policy, title report, or final title opinion issued in favor
of, and accepted by, Lender in connection with this Deed of Trust, and (b) Grantor has the full
right, power, and authority to execute and deliver this Deed of Trust to Lender.

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will
forever defend the title to the Property against the lawful claims of all persons. In the event any
action or proceeding is commenced that questions Grantor's title or the interest of Trustee or
Lender under this Deed of Trust, Grantor shall defend the action at Grantor's expense. Grantor may
be the nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding
and to be represented in the proceeding by counsel of Lender's own choice, and Grantor will
deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to
time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property
complies with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made
by Grantor In this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall
be continuing in nature, and shall remain in full force and effect until such time as Grantor's
Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this
Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall he
entitled to participate in the proceeding and to be represented in the proceeding by counsel of its
own choice, and Grantor will deliver or cause to be delivered to Lender such instruments and
documentation as may be requested by Lender from time to time to permit such participation.

Application of Net Proceeds, If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election
require that all or any portion of tha net proceeds of the award be applied to the Indebtedness or
the repair or restoration of the Property. The net proceeds of the award shall mean the award after
payment of all reasonable costs, expenses, and attorneys' fees incurred by Trustee or Lender in
connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents
in addition to this Deed of Trust and take whatever other action is requested by Lender to perfect
and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as
described below, together with all expenses incurred in recording, perfecting or continuing this
Deed of Trust, including without limitation all taxes, fees, documentary stamps, and other charges
for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon
this type of Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of
Trust; (2) a specific tax on Grantor which Grantor is authorized or required to deduct from
payments on the Indebtedness secured by this type of Deed of Trust; {3) a tax on this type of
Deed of Trust chargeable against the Lender or the holder of the Note; and (4} a specific tax on all
or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of
this Deed of Trust, this event shall have the same effect as an Event of Default, and Lender may
exercise any of all of its available remedies for an Event of Default as provided below unless
Grantor either {1) pays the tax before it becomes delinquent, or (2) contests the tax as provided
above in the Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety
hond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of
Trust as a security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the
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Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requaestad by
Lender to perfect and continue Lender's security interest in the Rents and Personal Property. In
addition to recording this Deed of Trust in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of
this Deed of Trust as a financing statement. Grantor shall reimburse Lender for all expenses
incurred in perfecting or continuing this security interest, Upon default, Grantor shall not remove,
sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and at a place reasonably convenient to
Grantor and Lender and make it available to Lender within three (3) days after receipt of written
demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party) from which
information cencerning the security interest granted by this Deed of Trust may be obtained (each as
required by the Uniform Commercial Code) are as stated on the first page of this Dsed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances
and attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will
make, exscute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's
designee, and when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the
case may be, at such times and in such offices and places as Lender may deem appropriate, any
and all such mortgages, deeds of trust, security deeds, security agreements, financing statements,
continuation statements, instruments of further assurance, certificates, and other documents as
may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, and (2) the liens and security interests created by this Deed of Trust as
first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph,
Lender may do so for and in the name of Grantor and at Grantor's expense. For such purposes,
Grantor hereby irrevocably appoints Lender as Grantor's atterney-in-fact for the purpose of making,
executing, delivering, filing, recording, and doing all other things as may be necessary or desirable,
in Lender's sole opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all future
advances, when due, and otherwise performs all the obligations imposed upon Grantor under this Deed
of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall execute
and deliver to Grantor suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Any reconveyance fee required by
law shall be paid by Grantor, if permitted by applicable law.

EVENTS OF DEFAULT. Each of the following. at Lender's option, shall constitute an Event of Default
under this Deed of Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Deed of Trust or in any of the Related Documents or to comply with or
to perform any term, obligation, covsanant or condition contained in any other agreement between
Lender and Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition
contained in this Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to
make any payment for taxes or insurance, or any other payment necessary to prevent filing of or to
effect discharge of any lien.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Grantor's property or Grantor's ability to repay
the Indebtedness or Grantor's ability to perform Grantor's obligations under this Deed of Trust or
any of the Related Documents.

False Statements, Any warranty, representation or statement made or furnished to Lender by
Grantor or on Grantor's behalf under this Deed of Trust or the Related Documents is false or
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misleading in any material respect, either now or at the time made or furnished or becomes false or
misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full
force and effect (including failure of any collateral document to create a valid and perfected security
interest or lien) at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is
made), any member withdraws from the limited liability company, or any other termination of
Grantor's existence as a going business or the death of any member, the insolvency of Grantor, the
appointment of a receiver for any part of Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any
bankruptey or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings,
whether by judicial proceeding, self-help, repossession or any other method, by any creditor of
Grantor or by any governmental agency against any property securing the Indebtedness. This
includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender.
However, this Event of Default shall not apply if there is a good faith dispute by Grantor as to the
validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding
and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined
by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement
between Grantor and Lender that is not remedied within any grace period provided thersin,
including without limitation any agreement concerning any indebtedness or other obligation of
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of
any of the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the
validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender
believes the prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. |f any default, other than a default in payment, is curable and if Grantor has not
been given a notice of a breach of the same provision of this Deed of Trust within the preceding
twelve {12) months, it may be cured if Grantor, after Lender sends written notice to Grantor
demanding cure of such default: (1) cures the default within twenty {20) days; or (2} if the cure
requires more than twenty (20) days, immediately initiates steps which Lender deems in Lender's
sole discretion to be sufficient to cure the default and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any
time thereafter, Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or 1o take action to perform an obligation of
Grantor under this Deed of Trust, after Grantor's failure to perform, shall not affect Lender's right
to declare a default and exercise its remedies.

Accelerate Indebtedness., Lender shall have the right at its option without notice to Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty
which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in
either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the
rights and remedies of a secured party under the Uniform Commetcial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the
net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Property to make payments of rent or use
fees directly to Lender. If the Rents are collected by Lender, then Granter irrevocably designates
Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof in the
name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other
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users to Lender in response to Lender's demand shall satisfy the obligations for which the
payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all
or any part of the Property, with the power to protect and preserve the Property, to operate the
Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may
serve without bond if permitted by law. Lender's right to the appointment of a receiver shall exist
whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold
as provided above or Lender otherwise becomes entitled to possession of the Property upon default
of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of the Property
and shall, at Lender's option, either {1} pay a reasonable rental for the use of the Property, or (2)
vacate the Property immediately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of
Trust or the Note or available at law or in equity.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale
of the Personal Property or of the time after which any private sale or other intended disposition of
the Personal Property is to be made. Reascnable notice shall mean notice given at least ten {10)
days before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all
rights to have the Property marshalled. In exercising its rights and remedies, the Trustee or Lender
shall be free to sell all or any part of the Property together or separately, in one sale or by separate
sales. Lender shal! be entitled to bid at any public sale on all or any portion of the Property.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Deed of Trust, Lender shall be entitled to recover such sum as the court may adjudge
reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in
Lender's opinion are necessary at any time for the protection of its interest or the enforcement of
its rights shall become a part of the Indebtedness payable on demand and shall bear interest at the
Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys’
fees and Lender's legal expenses, whether or not there is a lawsuit, including attorneys' fees,
paralegal fees, and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the
cost of searching records, obtaining title reperts {including foreclosure reports), surveyors' reports,
and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable
law. Grantor also will pay any court costs, in addition to all other sums provided by law,

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this
section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and
obligations of Trustee are part of this Deed of Trust:

Powaers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall
have the power to take the following actions with respect to the Property upon the written request
of Lender and Grantor: {a} join in preparing and filing a map or plat of the Real Property, including
the dedication of streets or other rights to the public; (b} join in granting any easement or creating
any restriction on the Real Property; and {¢) join in any subordination or other agreement affecting
this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not he obligated to notify any other party of a pending sale
under any other trust deed or lien, or of any action or proceeding in which Grantor, Lender, or
Trustee shall be a party, unless the action or proceeding is brought by Trustee,

Trustes. Trustee shall meet all qualifications required for Trustee under applicable law. In addition
to the rights and remedies set forth above, with respect to all or any part of the Property, the
Trustee shall have the right to foreclose by notice and sale, and Lender shall have the right to
foreclose by judicial foreclosure, in either case in accordance with and to the full extent provided by
applicabls law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee
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to any Trustee appointed under this Deed of Trust by an instrument executed and acknowledged by
Lender and recorded in the office of the recorder of YELLOWSTONE County, State of Montana.
The instrument shall contain, in addition to all other matters required by state law, the names of the
original Lender, Trustee, and Granter, the book and page where this Deed of Trust is recorded, and
the name and address of the successor trustee, and the instrument shall be executed and
acknowledged by Lender or its successors in interest. The successor trustee, without conveyance
of the Property, shall succeed to all the title, power, and duties conferred upon the Trustee in this
Deed of Trust and by applicable law. This procedure for substitution of Trustee shall govern to the
exclusion of all other provisions for substitution.

NOTICES. Any notice required to be given under this Deed of Trust, including without limitation any
notice of default and any notice of sale shall be given in writing, and shall be effective when actually
delivered, when actually received by telefacsimile {unless otherwise required by law), when deposited
with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail,
as first class, certified or registered mail postage prepaid, directed to the addresses shown near the
beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of any lien which
has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving
formal written notice to the other parties, specifying that the purpose of the notice is to change the
party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's
current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of
Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Deed of Trust. No
alteration of or amendment to this Deed of Trust shall be effective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall
furnish to Lender, upon request, a certified statement of net operating income received from the
Property during Grantor's previous fiscal year in such form and detail as Lender shall require. "Net
operating income" shall mean all cash receipts from the Property less all cash expenditures made in
connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and
are not to be used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any
other interest or estate in the Property at any time held by or for the benefit of Lender in any
capacity, without the written consent of Lender.

Governing Law, This Deed of Trust will be governed by federal law applicable to Lender and, to the
extent not preempted by federal law, the laws of the State of Montana without regard to its
conflicts of law provisions. This Deed of Trust has been accepted by Lender in the State of
Montana.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the
jurisdiction of the courts of Missoula County, State of Montana.

Joint and Several Liability. All obligations of Grantor under this Deed of Trust shall be joint and
several, and all references to Grantor shall mean each and every Grantor. This means that each
Grantor signing below is responsible for all obligations in this Deed of Trust. Where any one or
more of the parties is a corporation, partnership, limited liability company or similar entity, it is not
necessary for Lender to inquire into the powers of any of the officers, directors, partners, members,
or other agents acting or purporting to act on the entity's behalf, and any obligations made or
created in reliance upon the professed exercise of such powers shall be guaranteed under this Deed
of Trust.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of
Trust unless such waiver is given in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A
waiver by Lender of a provision of this Deed of Trust shall not prejudice or constitute a waiver of
Lender's right otherwise to demand strict compliance with that provision or any other provision ot
this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender and
Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to
any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the
granting of such consent by Lender in any instance shall not constitute continuing consent to
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subsequent instances where such consent is required and in all cases such consent may be granted
or withheld in the sole discretion of Lender.

Severability. |f a court of competent jurisdiction finds any provision of this Deed of Trust to be
illegal, invalid, or unenforceable as to any person or circumstance, that finding shall not make the
offending provision illegal, invalid, or unenforceable as to any other person or circumstance. |If
feasible, the offending provision shall be considered modified so that it becomes legal, valid and
enforceable. |f the offending provision cannot be so modified, it shall be considered deleted from
this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or unenforceability of
any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any other
provision of this Deed of Trust,

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of
Grantor's interest, this Deed of Trust shall be binding upon and inure to the benefit of the parties,
their successors and assigns. |f ownership of the Property becomes vested in a person other than
Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to
this Deed of Trust and the Indebtedness by way of forbearance or extension without releasing
Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Montana as to all Indebtedness secured by this Deed of
Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used
in this Deed of Trust. Unless specifically stated to the contrary, all references to dollar amounts shall
mean amounts in lawful money of the United States of America. Words and terms used in the singular
shall include the plural, and the plural shall include the singular, as the context may require. Words and
terms not otherwise defined in this Deed of Trust shall have the meanings attributed to such terms in
the Uniform Commercial Code:

Beneficiary. The word "Beneficiary" means First Security Bank of Missoula, Division of Glacier
Bank, and its successors and assigns.

Borrower. The word "Borrower" means COGBURN LOT 2, LLC; and COGBURN LOT 3, LLC and
includes all co-signers and co-makers signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and
Trustee, and includes without limitation all assignment and security interest provisions relating to
the Personal Property and Rents. This Deed of Trust is intended to be a trust indenture as provided
for in the Small Tract Financing Act of Montana.

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,
including without limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. {("CERCLA"}, the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 {"SARA"}, the Hazardous
Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and
Recovery Act, 42 LL.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or
regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this
Deed of Trust in the events of default section of this Deed of Trust.

Grantor. The word "Grantor” means COGBURN LOT 2, LLC; and COGBURN LOT 3, LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommaodation party of any or
all of the Indebtedness,

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without
limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a
present or potential hazard to human health or the environment when improperly used, treated,
stored, disposed of, generated, manufactured, transported or otherwise handled. The words
"Hazardous Substances" are used in their very broadest sense and include without limitation any
and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. The term "Hazardous Substances" also includes, without limitation,
petroleum and petroleum by-products or any fraction thereof and asbestos.
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Improvements, The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions
of, modifications of, consolidations of and substitutions for the Note or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred
by Trustee or Lender to enforce Grantor's obligations under this Deed of Trust, together with
interest on such amounts as provided in this Deed of Trust. Specifically, without limitation,
Indebtedness includes the future advances set forth in the Future Advances provision, together with
all interest thereon and all amounts that may be indirectly secured by the Cross-Collateralization
provision of this Deed of Trust.

Lender. The word "Lender” means First Security Bank of Missoula, Division of Glacier Bank, its
successors and assigns,

Note. The word "Note" means the promissory note dated October 23, 2023, in the original
principal amount of $2,500,750.00 from Grantor to Lender, together with all renewals of,
extensions of, modifications of, refinancings of, consclidations of, and substitutions for the
promissory note or agreement.

Personal Property, The words "Personal Property” mean all equipment, fixtures, and other articles
of personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed
to the Real Property; together with all accessions, parts, and additions to, all replacements of, and
all substitutions for, any of such property; and together with all proceeds (including without
limitation all insurance proceeds and refunds of premiums) from any sale or other disposition of the
Property. However, should the Real Property be located in an area designated by the Administrator
of the Federal Emergency Management Agency as a special flood hazard area, Personal Property is
limited to only those items specifically covered (currently or hereafter) by Coverage A of the
standard flood insurance policy issued in accordance with the National Flood Insurance Program or
under equivalent coverage similarly issued by a private insurer to satisfy the National Flood
Insurance Act (as amended).

Praperty. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further
described in this Deed of Trust.

Related Documents. The words "Related Documents” mean all promissory notes, credit
agreements, loan agreements, security agreements, mortgages, deeds of trust, security deeds,
collateral mortgages, and all other instruments, agreements and documents, whether now or
hereafter existing, executed in connection with the Indebtedness; except that the words do not
mean any guaranty or environmental agreement, whether now or hereafter existing, executed in
connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties,
protits, and other benefits derived from the Property.

Trustee. The word "Trustee” means FIRST MONTANA TITLE COMPANY OF BILLINGS LLC, whose
address is 2737 MONTANA AVENUE, BILLINGS, MT 59101 and any substitute or successor
trustees. P

E R N
e
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND EACH GRANTOR AGREES TO ITS TERMS,

GRANTOR:

COGBURN LOT 2, LLC

COGBUR )ager of COGBURN LOT 2, LLC
W

CHRISTOPHER KEMMERLY Manager of COGBURN
MANAGEMENT, LLC

COGBURN LOT 3, LLC

COGBURN,MAN J LLE, | jer of COGBURN LOT 3, LLC

Manager of COGBURN

MANAGEMENT, LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

state o MO CL )
}SS

county oF_ MISSDLICL )

This record was acknowledged before me on | X 3@' ﬂ( a > . 208_?)__ by
CHRISTOPHER KEMMERLY, Manager of COGBURN MANAGEMENT, LLC, Manager of COGBURN LOT

2, LLC.
—INDSEY MILLER j I /f AL, U 1 /(/f/l/
s KCOTARY PUBLIC for the (S|gnature of notarial officer)
¢ State of Monun“: \/\
] e mision gt NASey Miller
iy Offichdpataning) 14, 2026 Printed name.ahd title of officer

(if not shown in stamp)
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

state of MorvLNoL )
) §8

county of __ MiSSDULEC )
This record was acknowledged before me on OF-H)DQI a?) . 2083 by

CHRISTOPHER KEMMERLY, Manager of COGBURN MANAGEMENT, LLC, Manager of COGBURN LOT

3, LLC. J f / .
‘ LINDSEY MILLER [/A~""Signature of no'tan“l?:l offlcer)
3 NOTARY P;J;l-lﬁ"::aﬁ'ﬂ \\ (
) nmdl:;.:::nuo:m Montana } V\dSeu Mi l e
¢ ol sdendypires Printed nam&}nd title of officer
Septembar 14, 2026 {if not shown in stamp)

REQUEST FOR FULL RECONVEYANCE

{To be used only when obligations have been paid in fulf}

To: , Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust, All
sums secured by this Deed of Trust have been fully paid and satisfied. You are hereby directed, upon
payment to you of any sums owing to you under the terms of this Deed of Trust or pursuant to any
applicable statute, to cancel the Note secured by this Deed of Trust (which is delivered to you together
with this Deed of Trust), and to reconvey, without warranty, to the parties designated by the terms of
this Deed of Trust, the estate now held by you under this Deed of Trust. Please mail the reconveyance
and Related Documents to:

Date: Beneficiary:
By:
Its:

LaserPro, Ver. 23.2.20.003 Copr. Finastra USA Corporation 1997, 2023, All Rights Reserved, - MT
C:ALPLOCAL\CFRLPLVGO1.FC TR-20291¢ PR-3
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Return to;

Development 55. LLC
2150 Coca Cola Lanc
Rapid City, SD 57702

DECLARATION OF RESTRICTION
ON TRANSFERS AND

CONVEYANCES
ELYSIAN SUBDIVISION

THIS DECLARATION is made this_ 30 dayof____June 2023
by Development 55, LLC hereinafter referred to as "Declarant,”

WITNESSETH:

WHEREAS, the Declarant is the subdivider of all of the lots in Elysian Subdivision,
situated in Section 24, Township 1 south. Range 25 east, PMM., City of Billings, Yellowstone
County, Montana, hereinafter referred to as the "Subdivision"; and

WHEREAS, in connection with the filing of the plat for the Subdivision, the Declarant
executed that certain Subdivision Improvements Agreement dated June30Q
2023, to the City of Billings, which Agreement contains restrictions against the sale, conveyance
or transfer of certain lots in the Subdivision until such time as a private contract has been executed
providing for the installation and construction of required public improvements; and

WHEREAS, in order to more fully evidence the restriction against sale, conveyance, or
transfer and to give third parties notice of such restrictions, the Declarant desires to execute and record
this Declaration of Restrictions.

NOW, THEREFORE, in consideration of these premises, the Declarant, for itself and its
successors and assigns, does hereby declare:

L. Except as hereinafter provided, the Declarant does hereby agree and declare that the
following described lots shall not be sold, transferred, or conveyed to any third
party unless and until a release has been executed and recorded in accordance with
the provisions hereinafter appearing:
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Phase I and 2.

Lots 1 through 5, inclusive; Elysian Subdivision in the City of Billings, according
to the official plat on file in the office of the Clerk and Recorder of Yellowstone
County, Montana (5_lots total).

2 It is the express purpose and intent of this Declaration to restrict or preclude sale,
transfer, or conveyance of the above-described lots until such time as a private
contract has been executed and necessary funding guarantees provided, as the case
may be, providing for the construction and installation of those public improvements
required under the above-described Subdivision Improvements Agreement which
by reference thereto is hereby incorporated herein as though fully set forth at this
point. It is anticipated, however, that the Declarant will develop Elysian
Subdivision, in distinct phases, upon providing for the installation and construction
of the public improvement necessary to serve the particular phase. In that regard a
release of some but not all of the above described lots may be executed and recorded
from time to time, in accordance with the provisions hereinafter appearing, and upon
the recording of said release, the covenants and restrictions contained herein with
respect to the lots described in said release shall be deemed canceled and terminated,
and of no further force and effect.

3 Upon compliance with the requirements for a private contract specified above, a
release for the lot or lots affected thereby shall be executed and recorded by the City
of Billings, pursuant to the provisions contained in the said Subdivision
Improvements Agreement. The execution and recording of said release shall be
deemed conclusive evidence to all third parties purchasing or acquiring any lot
described therein that the restriction against sale, conveyance, or transfer of said lot
has been removed.

4. UNTIL SUCH RELEASE IS EXECUTED AND RECORDED, THIS
DECLARATION SHALL SERVE AS NOTICE TO ALL THIRD PARTIES
PURCHASING OR ACQUIRING ANY OF THE ABOVE-DESCRIBED LOTS
OF THE EXPRESS RESTRICTIONS AGAINST ANY SUCH SALE,
CONVEYANCE OR TRANSFER, AND OF THE TERMS AND CONDITIONS
OF THE SAID SUBDIVISION IMPROVEMENTS AGREEMENT, AND SHALL
FURTHER SERVE AS NOTICE THAT THE CITY OF BILLINGS MAY
ENFORCE ANY AND ALL LEGAL RIGHTS AND REMEDIES SPECIFIED IN
THE SUBDIVISION IMPROVEMENTS AGREEMENT SHOULD THE TERMS
OF THIS DECLARATION BE VIOLATED.

The terms, conditions, and restrictions contained in this Declaration shall not
preclude or restrict the ability of the Declarant to (a) sell, convey, and transfer all of
the above-described lots, all of the lots in one phase, or those lots remaining subject
to the terms of this Declaration, as one unit or group, to a third party, parties or
entities; provided, however, that such sale shall be subject to this Declaration and the
lots shall continue to be subject to the restrictions herein provided against the sale,
transfer and conveyance until a release has been executed
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and recorded; or (b) enter into sale and purchase agreements for individual lots;
provided, however, that the deeds or other conveyance documents shall not be
delivered to the prospective buyer nor shall the closing under any such sale and
purchase agreements occur until such time as a release covering the affected lot has
been executed and recorded,

5. The terms and conditions of this Declaration shall run with the land and shall be
binding upon and shall inure to the benefit of the Declarant, the City of Billings, and
their successors and assigns.

IN WITNESS WHEROF, the Declarant has executed this Declaration the day and year
first above written.

Development 55, LLC.

Jo&Faston, Development Director, Development 55, LLC.

STATE OF MONTANA )

- 18§
County of [Y ] |(S,gl julﬂ)
On this &3 Q day of U U De , 2023, before me, a Notary Public in and for

the State of Montana, personally appeared Joe Easton, Development Director of Development
55, LLC., known to me to be the person who signed the foregoing instrument and who
acknowledged to me that he executed the same.

ssACX N QAN
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Return to:
City Clerk
City of Billings
PO Box 1178

Billings, MT 59103

RELEASE OF DECLARATION OF
RESTRICTION ON TRANSFERS AND
CONVEYANCES

ELYSIAN SUBDIVISION

THIS RELEASE OF DECLARATION OF RESTRICTIONS ON TRANSFERS AND
CONVEYANCES (the “Release”) is made thi ay of October, 2023, by Development 55,
LLC, a South Dakota limited liability company (the “Declarant”), and The City of Billings, a
municipal corporation (the “City™).

WITNESSETH:

WHEREAS, the hereinafter described real property is subject to that certain Declaration
of Restriction on Transfers and Conveyances (the “Declaration™) dated June 30, 2023, and
recorded September 8, 2023, under Document No.: 4057524, in the office of the Yellowstone
County Clerk and Recorder; and

WHEREAS, said real property is also subject to the terms of that certain Subdivision
Improvements Agreement by and between Declarant and the City dated June 30, 2023, and
recorded September 8, 2023, under Document No.: 4057523, in the office of the Yellowstone
County Clerk and Recorder; and

WHEREAS, in accordance with the provisions of said Subdivision Improvements
Agreement and the Declaration, escrow accounts been established and funded and/or a private
contract has been executed and necessary funding guarantees have been provided and/or a
Special Improvement District has been created and bonds sold, as the case may be, providing
for the installation and construction of all required public improvements to serve the hereinafter
described real property.

NOW, THEREFORE, in consideration of these premises, the undersigned do hereby
declare and agree that all restrictions and conditions contained in the said Declaration are
hereby released and discharged, and shall be of no further force or effect, as the same relate to
the following real property situated in Yellowstone County, Montana:

Lots 1 through 5, inclusive, of Elysian Subdivision, located in that part of
the NE 1/4 and NW 1/4, of Section 24, Township 1 South, Range 25 East,
of the Principal Montana Meridian, Yellowstone County,

1
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Montana, on file in the office of the Clerk and Recorder of said County,
under Document No. 4057522.

IN WITNESS WHEROF, the parties have executed this Release as of the day and year
first written above.

Development 55 LLC, a South Dakota limited
liability co. -

oe Easton, Development Director

STATE OF MONTANA )

: Ss.
County of j:ZJ [dm&ig!e)

on this_| 77 day ot Ondialne (. 2023, before me, a Notary Public in and for
the State of Montana, personally appeared Joe Easton, Development Director of Development
55, LLC, a South Dakota limited liability company, known to me to be the person who signed
the foregoing instrument and who acknowledged to me that he executed the same.

N N LA

SUSAN WELLEROOK N(?tary Public in and for the State of Montana
NO'IS'A:.F:Y PfUSLIC for the Printed name:
ate of Montana P H
. / Residing at Bilings, Montana Residing at _— » Montana
My Commission Expires My Commission expires:
September 29, 2024 y P =

”
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Depuyi

By: L (
ity Clerk
STATE OF MONTANA )
: ss.
County of Yellovostone )
On this_26%" day of October . -2023, before me, a Notary Public in and for

the State of Montana, personally appeared JM.EDLIZP"' and

j N
known to me to be Peguty Mayor and f’,:h! Olenl , respectively, of the City of
Billings, Montana, and acknowledged to me that+hey executed the same on behalf of the City

of Billings, Montana.

[ T T DUNNA Pt ——— 5}:”,.& :f:ﬂEQn ,
°“:ff’ LN i'i&"fﬁ ”ﬁ'r éﬂ THE
L seac ™t 570 s i ﬁfﬁ Notary Public in and for the State of Montana
SEAL  rag kol A . . .
e ;} e MY COMM Printed name: DPon na {-belm
_ ey it E15, . Residing at Bcldinags , Montana

My Commission expires: b—15 - 2024
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CERTIFICATE
ELYSIAN SUBDIVISION

The undersigned, the duly authorized representative of the Department of Public Works,
City of Billings, Montana, does hereby certify that escrow accounts escrow accounts been
established and funded and/or a private contract has been executed and necessary funding
guarantees have been provided and/or a Special Improvement District has been created and bonds
sold, as the case may be, providing for the installation and construction of all required public
improvements to serve the following described property in Yellowstone County, Montana:

Lots I through 5, inclusive, of Elysian Subdivision, located in that part of
the NE 1/4 and NW 1/4, of Section 24, Township 1 South, Range 25 East,
of the Principal Montana Meridian, Yellowstone County, Montana, on file
in the office of the Clerk and Recorder of said County, under Document No.
4057522.

This certificate is being executed to. show compliance with the terms of that certain
Subdivision Improvements Agreement by and between Declarant and the City dated June 30, 2023,
and recorded September &, 2023, under Document No.: 4057523, in the office of the Yellowstone
County Clerk and Recorder, and to provide the basis for the execution and recording of a Release
from the terms of said Declaration pursuant to the terms of said Agreements.

Dated this ___ day of October, 2023.

DEPARTMENT OF PUBLIC WORKS,
CITY OF BILLINGS, MONTANA

by 5
V

TITLE: Yaol'e Workss DR




