
PLANNED DEVELOPMENT AGREEMENT

TRACT 2A OF COS 3535 AMENDED, AND TRACT 1A-1 OF

COS 832 AMENDED IN YELLOWSTONE COUNTY, MONTANA

THIS AGREEMENT ismade and enteredintothis day of 4 ,2023,by andbetween

Development 55,LLC, whose addressforthepurposeofthisagreementis2210 N PlazaDrive,Rapid

City,SD 57701,hereinafterreferredtoas"Owner."ElysianSchoolDistrict#23,Billings,Montana

whose addressforthepurposeofthisagreementis6416 ElysianRoad,BillingsMontana 59101

hereinafterreferredtoas"School."And theCityofBillings,Billings,Montana,hereinafterreferredto

as"City."

WITNESSETH:

WHEREAS, theSchooland theOwner desiretoprovideforharmoniousdevelopmentoftheproperty
withlandusesandrestrictionsacceptabletobothparties.

WHEREAS, theundersignedaretheownersofTract2A ofCOS 3535 Amended, andTractlA-1 of

CertificateofSurveyNo. 832,Amended intheCityofBillings.

WHEREAS, theaforesaidOwner, School,and Citydesiretoamend and supplementtheexistingPlanned

DevelopmentAgreementrecordedasDocument Number 3666419,on fileand ofrecordatthe

YellowstoneCountyClerkand Recorder'sOffice,asprovidedwithinthisagreement.

THEREFORE, THE PARTIES TO THIS AGREEMENT, forand inconsiderationofthe

mutualpromiseshereincontainedand forothergood andvaluableconsideration,do herebyagreeas

follows:

L PERSONS BOUND BY THE PLANNED DEVELOPMENT AGREEMENT

Allpersons,corporation,or.otherentities,who shallhereafteracquireany interestinandtothe

above-describedproperty,inwhole,orinpart,shallbe takenandheldtoagree,toconformto,
and observethefollowinglanduses,restrictions,and otherstipulationsastotheusethereof,and

astheconstructionofimprovementsthereon.

H. LAND USES AND BUILDING RESTRICTIONS

Unlessexpresslydesignatedbelow,allotherstandardsorrequirementsofthe2019 Yellowstone

County'sZoningOrdinanceshallbe followedforthetypeofusewithineachoftheareas

describedherein.

A. RestrictedUse SchoolBufferZone A asdepictedon attachedExhibitA (underlying

countyzone:Highway Commercial- HC).
AllallowedlandusesasoutlinedwithintheYellowstoneCountyZoningRegulationsfor

theunderlyingZone shallbe allowedwithintheSchoolBufferZone A withthe

followingexceptions(SICnumbersnotedareasdefinedby the"StandardIndustrial

ClassificationManual", 1987Editionby theExecutiveOfficeofthePresident,O.M.B.):
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Exceptions(usesnot allowed)withinSchool BufferZone A:

DivisionA: Agriculture,Forestry,and Fishing

Group 07 - AgriculturalServices
- VeterinaryservicesforLivestock- Boarding
- VeterinaryservicesforAnimal specialists- BoardingGroup 08 - Forestry
- Equipment storageand wholesalesales

DivisionB: Mining

- Constructionsandand gravelmining (SIC 1442)

DivisionC: Construction

Group 16- Heavy ConstructionOtherThan BuildingConstruction- Contractors
- Open storageofequipmentand supplies

DivisionD: Manufacturing

Group 20 - Food and KindredProducts

Alcoholicbeveragesmanufacturing& bottling(SIC 2082,2083,2084,2085)

Group 21 - Tobacco Products
- Officesonly

Group 24 - Lumber and Wood Products,ExceptFurniture
- Hardwood and specialproductsawmills(2426,2429)
- Millwork,plywood veneer,wood members manufacture(2431,2435,2436,

2439)
- Wood Buildingsand Mobile home manufacture(245)

Group 81 - Chemicalsand AlliedProducts
- Growing,harvesting,orsellingofMarijuanabasedproducts

Group 24 - Leatherand LeatherProducts

DivisionE: Transportation,Communications, Electric,Gas, and SanitarySewer

Group 4 I- Local& SuburbanTransit& InterurbanHighway PassengerTransport
- Bus terminaloperationonly,withoutmaintenancefacilities(4173)

Group 42 - Motor FreightTransportationand Warehousing
- Truckingterminaland maintenancefacilities(421,423)

Group 43 - U.S.PostalService
- With truckterminal

Group 46 - Pipelines,exceptnaturalgas

Group 47 - Transportationservices
- Warehouses,terminals

Group 48 - Communications
- Amateur Radio Antenna SupportStructures
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- Broadcastantennaortowerfarms

Group 49 - Electric,Gas,and SanitaryServices

- Transmissionand distribution,electricand gas

DivisionF: Wholesale Trade

Group 51 - WholesaleTrade- NondurableGoods

- Groceries;beer,wine and distilledbeverages(514,518)
- Tobacco and tobaccoproducts;(5149)

DivisionG: RetailTrade

Group 52 - BuildingMaterials,Hardware,Garden Supply,and mobileHome Dealers

- Mobile home dealers(manufacturedhomes) (527)

Group 58 - Eatingand DrinkingPlaces

- With thesaleofbeerand wine onlyforon-premiseconsumption,withoutgaming
- With thesaleofbeerand wine onlyforon-premiseconsumption,withgaming
- With thesaleofalcoholicbeveragesforon-premiseconsumption,withgaming

Group 59 - MiscellaneousRetail(StrictlyCarryout)
- Fueldealers(598)

DivisionI:Services

Group 70 - Hotels,Rooming Houses,Camps, and OtherLodging Places
- Roaming, boardinghouses;organizationhotelsand lodginghouses,on a

membership basis(702,704)
- Camps and recreationalvehicleparks(703)

Group 72 - PersonalServices
- Funeralserviceand crematories(726)

Group 78 - Motion Pictures
- Drive-inmotionpicturetheaters(7833)

B. RestricteduseZone B asdepictedon attachedExhibitA (underlyingcountyzone:

ControlledIndustrial- CI)

Allallowedlandusesasoutlinewithin2019 YellowstoneCounty Zoning regulationsfor

theunderlyingzone shallbe allowedwithintherestricteduse Zone B, withthefollowing

exceptions:

Exceptions(usesnot allowed)withinrestricteduse Zone B:

DivisionA: Agriculture,Forestry,and Fishing

Group 09 - Fishing,Hunting,and Trapping
- Fishhatcheriesand preserves(092)

DivisionB: Mining

- Constructionsandand gravelmining (1442)
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DivisionD: Manufacturing

Group 21 - Tobacco Products

- Officesonly

Group 24 - Lumber and Wood Products,ExceptFurniture

- Hardwood and specialproductsawmills(2426,2429)
- Millwork,plywood veneer,wood members manufacture(2431,2435,2436,

2439)
- Wood Buildingsand Mobile home manufacture(245)

Group 81 - Chemicalsand AlliedProducts
- Growing,harvesting,orsellingofMarijuanabasedproducts

Group 24 - Leatherand LeatherProducts

- Officesonly

DivisionE: Transportation,Communications, Electric,Gas, and SanitarySewer

Group 40 - RailroadTransportation
- Passengerand freightterminals

Group 42 - Pipelines,ExceptNaturalGas

The followingusesare allowedwithintheRestrictedUse Zone B,with specialreview

approval:

DivisionD: Manufacturing

Group 20 - Food and KindredProducts
- Alcoholicbeveragesmanufacturingand bottling(2082,2083,2084,2085)By

SpecialReview

Group 41 - Local& SuburbanTransit& InterurbanHighway PassengerTransportation
- Bus terminaloperationonly,withoutmaintenancefacilities(4173)
- By SpecialReview

DivisionF: Wholesale Trade

Group 51 - WholesaleTrade- NondurableGoods
- Groceries;beer,wine and distilledbeverages(514,518)- By SpecialReview
- Tobacco and tobaccoproducts;(5149)By SpecialReview
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IIL LANDSCAPING REQUIREMENTS

Unlessexpresslydesignatedbelow,alllandscaping,buffering,and screeningstandardsas

outlinedwithinArticle27-1200 ofthe2021 CityofBillingsZoning Code shallbe followedas

requiredwiththefollowingexceptions:

A. School BufferZone "A"

WithintheSchoolBufferZone "A" asdepictedon theattachedExhibit"A," a residential

developmentisnotrequiredtoinstallan opaque screenfenceoropen fenceadjacenttothe

School'sproperty.

IV. OTHER SPECIAL AGREEMENTS

A. Access

VehicularAccess ontoElysianRoad and EastLane from SchoolBufferZone A and

RestrictedUse Zone B shallbe a minimum of 150 feetfrom theSchool.

[Leftintentionallyblank,signaturepages tofollow]
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IN THE WITNESS WHEREOF, theSCHOOL have settheirhandsand officialsealson this

day of TtAl y ,2023.

"SCHOOL"

ELYSIAN SCHOOL DISTRICT #23,BILLINGS, MONTANA

Luke Shelton,SuperintendentofElysian
SchoolDistrict#23,Billings,Montana

STATE OF MOl/\flANIA. )

:ss

County of Il0W blÛ )

On this7..loday of ¶d y ,2023,beforerne,a NotaryPublicinand fortheStateof

Montana,personallyappearedLuke Shelton,known tome tobe theSuperintendentofELYSIAN

SCHOOL DISTRICT #23,BILLINGS, MONTANA who executedtheforegoinginstrumentand

acknowledgedtome he executedthesame.

SS

"--. RENAEHEISLER
' otAR ". NOTARY PUBUC forthe

StateofMontana
.:SEAL . Res%memø,Momana

. My CommissionExpires
Marche,2027

[Intentionallyblankwithsignatureson thefollowingpages]
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IN THE WITNESS WHEREOF, theOWNERS havesettheirhandsand officialsealson this

1.b dayof ,2023.

"OWNER"

DEVELOP , C

By:

Its: c

STATE OF

Countyof 0

On thish dayof A '/,2023,beforeme, aNotaryPublicinandfortheStateof
ç M/,Pv

OntAu ,personallyappeared dL'ÉÅsfon ,known tome tobe the of

DEVELOPMENT 55,LLC who executedtheforegoinginstrumentand acknowledgedtome he/she

executedthesame.

SS

LOGAN BLOOM
NOTARY PUBLICforthe

- , - 4
',i STATE OF MONTANA

',
' ResidingatMissoula,Montana

MY COMMISSION EXPIRES

[Intentionallyblankwithsignatureson thefollo,>inæ

AG
4056913

ElllFMHdfMk%LWMMODIMM Ellil



VikingLand,LLC asapartyoftheexistingagreementrecordedasDocument Number 3666419hereby

recognizesandacceptstheamendments identifiedwithinthisdocument.

Iherebysetmy hand on this day of wh ,2023.

VIKING LAND, L

By

Its:

STATE OF hh & )

:ss

Countyof \ 4 )

On this dayof 2023,beforem aNotaryPublicinand fortheStateof

m-ht.no ,personallyappearedDE \l6 vib,known tome tobe the WitM of

VIKING LAND, LLC who executedtheforegoinginstrumentand acknowledgedtome he/sheexecuted

thesame.

- TISHAHAGUE SS A
NotaryPublicforthe

s',Notarlal$1 StateofMontana
Seal ResidingatBILLINGS,MT

My CommissionExpires
March1,2026

[Intentionallyblankwithsignatureson thefollowingpages]
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Thisagreementisherebyapprovedand acceptedby theCityofBillings,this 2 day of

Am3irst ,2023.

"CITY"

CITY OF BILLINGS, MONTANA

By:

Mayor

Attest: 0/\Ù0, . al

CityClerk

STATEOF M-shn

:ss

County of cllDlMJh AQ

On thisZIÑday of Ñ IASI ,2023,beforeme, a NotaryPublicinand fortheStateof

Montana,personallyappeared i))iaPM A. k t.- and b ed%e. B. BbMknown tome

tobe theMayor and CityClerk,respectively,oftheCityofBillings,Montana,whose games are

subscribedtotheforegoinginstrumentinsuchcapacityand acknowledgedtome thattheyexecutedthe

same on behalfoftheCityofBillings,Montana.

U uc SS IA Ad b)(

m: 3 staieàuorn"" U
...SEAL .. Residasatsw.uomana
-. MyCommissionEmpires

septemberte,nose

[Leftintentionallyblank
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