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DECLARATION OF COVENANTS AND RESTRICTIONS OF
MOMONT INDUSTRIAL PARK

THIS DECLARATION, made this glgg;_day of May .
1976, by NORTHWESTERN RESOURCES CO., a Montara corporation,
hereinafter referred to as "Northwestern”,

WITNESSETH

WHEREAS, Momont Company has filed a plat of certain
1and in Missoula County, Montana, Xnown as "Momont industrial

park” with the Clerk and Recorder of said County, on the

14th day of Augast, 1958, as doocument number 273804 in Book

IX of Plats, at page 21; and
WHEREAS, Momont Company has filed a certain “Declaration

of Covenants and restrictions of Momont Industrial Park® on
the 14th day of Auqust, 1968 with the Clerk ard Recorder of
Kissoula County, Montana, and recorded in volume 13 of Micro
Records at page 1136; ard
WHEREAS, the entire real estate covered by said plat h
and said Declaration of Covenants and Restrictions was
conveyed by said Momont Company to WESTERN ENERGY COMPANY, a
Montana corporation, by Warranty Deed dated April 14, 1872
and filed for record on April 24, 1972 and recorded in
volume 37 of the Miscellaneous Records of Missoula County,
Montana, at page 1431; and
WHEREAS, the entire real estate covered by said plat
and said Declaration of Covenants and Restrictions was
conveyed by said WESTERN ENERGY COMPANY toO NORTEWESTERN
RESOURCES (0., a Montana corporation, by Warranty Deed dated i
February 10, 1976, filed for record on the 5th day of March, ;
1976 and recorded in Volume 79 of the Micro Records of
Missoula County, Montana, at Page 333; and E
WHEREAS, there has occurred no other sales, contracts
to sell, options, nor any other transactions with respect to i
said real estate covered by said plat and said pDeclaration .
of Covenants and nestrictions other than set forth hereinabove; <

WHEREAS, it is the desire of NORTHWESTERN RESOURCES €O.
to release the above-referenced Declaration of Covenants and
Restrictions as filed by MOMONT COMPANY and to replace the

same with the Covenants and Restrictions as herein contained;

and

WHEREAS, it is the desire and intention of NORTHWESTERN H
to develop said property as an industrial parkx; and it is
the desire and intention of NORTHWESTERN to impose truly
peneficial restrictions under a general plan of improvement
for the benefit of all, the said property, the improvements
thereon and the future owners thereof;

NOW THEREFORE, NORTHWESTERN hereby declares that the
above mentioned peclaration of Covenants and Restrictions of
Momont Industrial Park which was recorded on the 14th day of
August, 1968, in Volume 13 of Micro Records at page 1136 be
and the same is hereby released of record.

Northwestern further declares that the Area as described !
1
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in said plat is held and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupied and improved
subject to the following limitations, restrictions and
covenants, all of which are declared and agreed to be in

furtherance of the plan of the subdivision, improvement and }
sale of the Platted Area and are established and agreed upon

for the purpose of enhancing and perfecting the value,

desirability ard attractiveness of the real property and

every part thereof. All of the limitations, covenants and

restrictions shall run with the real property and shall be

binding on all parties having or acquiring any right, title

or interest in the property made subject heretc or any part

thereof, and shall be for the benefit of each owner of any




portion
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of said real property, or any interest therein, and
chall inure to the benefit of and be binding upon each
successor in interest of the owners thereof.

Al DEFINITIONS:

*Approving Agent™ means, in the following order of

precedence:

{a} A Planning Advisory Committee which initially
shall consist of the Board of Directors of
Northwestern its successors or assigns, oOr of
a special committee apppointed by such Board
of Directors, for so long as Northwestern owns of
record any land in the Platted Area. Thereafter,
the Planning Advisory Committee shall consist
of any association organized by a majority of
the owners of land in tbe Platted Area for
purposes which inclode approving plans granting
variances in accordance with this Declaration;
or thereafter

{b} Any corporation, association or trust controlled
by Northwestern or with which Northwestern
has been merged or consolidated or by which
Northwestern has been acquired, all as certified
of record by Northwestern so long as it owns
of record any land in the Platted Area and
provided it has been granted of record by
Northwestern the exclusive right to approve
plans and grant variances as hereinafter set
forth. )

*Northwestern® shall mean and refer to Northwestern

Resources Co., a Montana corporation with its

principal place of business at Butte, Montana.

All rights of Northwestern hereunder shall terminate

when it no longer is the owner of record of any

land in the Platted Area. .

*Restricted Area” means the Initial Platted Area

and also such other portions of property as may

from time to time be designated as subject to the

provisions hereof by Northwestern or Northwestern's

successor by duly recorded designation referring

to this instrument whether or not such additional

areas are owned by Northwestern at the date hereof.

*site” means an area of land in the same ownership

either shown as one lot on a recorded plan or, if

not so shown, described as the Site for one or

more buildings by the owner in a recorded instru-

pent, whether or not in either case acquired at

one time or previously so shown as more than one

1ot, or shown or described for the purpose of

lease but not of conveyance as more than one lot.

If an easement oOr easements over any portion or

portions of a Site established by recorded plan or

recorded instrument then exists cr exist or is or
are reserved by Northwestern for any purpose
whatsoever, tha area of such portion or portions
shall be included in computing the area of that

site. If subsequent to the establishment of a

Site by recorded plan or recorded instrument, any

portion or portions thereof are for railroad,

street, highway, utility or public purpose taken

by right of eminent domain, or deed in lieu thereof,

or dedicated or conveyed pursuant to reservation

by Korthwestern the area of such portion or portions

shall continue to be included thereafter in computing

the area of that Site.
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RESTRICTIONS:

1. No building shall be constructed upon any Site
within thirty (30) feet of the boundary line of
any platted street, or within twenty-five (25)
feet of any other Site; nor shall any building be
constructed unless and until plans and specifi-
cations are approved by the approving agent, which
approval shall not be withheld unreasonably.

2. Within the required set-back area from streets
there shall be maintained on each Site only paved
walks, paved driveways, lawns and landscaping; and
the surface of so muoch of the remainder of each
Gite as is mot covered by buildings, by lawns or
Ly landscaping shall be tiealed so as to prevent
dust.

3. There shall be maintained on each Site facilities
for parking, loading and unloading sufficient to
serve the business conducted thereon without using
adjacent streets therefor; and no use shall be
made of any Site which will attract parking in
excess of the parking spaces then available
thereon.

L Each Site shall be used only for manufacturing,
industrial or commercial activities as approved
initially by the approving agent; and there shall
not be permitted any use which shall be offensive
to the neighborhood by reason of odor, fumes,
dust, smoke, noise or pollution or will be hazardous
by reason of danger of fire or explosion. Retail
uses shall be limited, and no such retail uses
shall be undertaken unless and until the same
shall have been approved in the manner hereinafter
provided.

5. The exterior appearance and condition of all

structures and all walks, driveways, lawns and

landscaping on each Site shall be maintained in
good order and repair.

NOo open storage shall be permitted on any Site

unless protected by visual screening. Such screening

shall not exceed a height of eight (8) feet and

must be approved in the manner hereinafter provided.

No buildings, exterior signs or structures shall

be erected, or exterior structural alterations or

additions made on any Site except pursuant to

plans and specifications approved in the manner

hereinafter provided as to landscaping and archi-

tectural conformity to an industrial park develop-
ment, which approval shall not be withheld unrea-
sonably. The requirement of approval set forth in
this paragraph is in addition to, and not in
substitution for any and all other restrictions
herein contained.

The owner of any Site shall at all times keep the

premises, buildings, improvements and appurtenances

in a safe, clean, wholesome condition and comply

in all respects with all government, health, fire

and policy requirements and regulations, and any

owner will remove at his or its own expense any
rubbish of any character whatsoever which may
accumulate on said Site or lot, and in the event
said owner fails to comply with any or all of the
aforesaid specifications and/or requirements,

then, and only then, Northwestern or the Approving

Agent shall have the right, privilege and license

to enter upon the premises and make any and all

corrections or improvements that may be necessary

to meet such standards, all at the expense of the

non-complying owner.
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The owner of each Site shall be responsible for
any charges, ¢osts of connection or contributions
in aid of construction for such underground
facilities, which may be imposed by the utility.

10. Wastes detrimental to a public sewer system or
detrimental to the functioning of any existing
installed sewage treatment facility shall not be
discharged to the installed sewage system unless
they have been pre-treated to the degree required
by the authority having jurisdiction over the

sewage system.

C.

APPROVALS, VARIANCES AND HAIVERS:

i. The Approving Agent shall have the exclusive right
to grant approvals required by the Restrictions
and to waive or vary the Restrictions in any
respect whenever in its opinion such waiver or
variance will not be detrimental to the industrial
park development; provided, bowever, that the
Approving Agent and/or its successors or assigns
shall not be liable in damages to anycne so
submitting plans for approval or requesting waiver
or variance or to any owner or owners of land
covered by this instrument by reason of mistake in
judgment or non-feasance of itself, its agents, or
employees, arising out of or in connection with
the approval or disapproval of plans so submitted
or granting or refusal to grant variances and/or
waivers to restrictions or failure to approve or
disapprove plans or grant or refuse to grant
variances and/or waivers to restrictions.

2. In the event there shall be no Approving Agent,

" the owners of record of the land in the Restricted
Area abutting upon each Site shall have the
exclusive right to grant approvals required by the:
Restrictions and the owners of record of two-
thirds (2/3) in area of land in the Restricted
Area within five hundred (500) feet of each Site
(said Area to be defined by a line parallel to the
boundaries of each Site and located five hundred
(500) feet therefrom) shall have the exclusive
right to waive or vary the Restrictions in partic-
ular respects whenever in their opinion such
waiver or variance will not be detrimental to an
industrial park development.

3. Any person having an interest in any Site may rely
upon any instrument of record signed by the
Approving Agent or in case there shall be no
Approving Agent by the appropriate owners referred
to above purporting to grant an approval or to
waive or vary the Restrictions in particalar
respects.

[ Any construction, other than exterior signs,
drivewvays, parking areas, grading, landscaping,
fences and screens, completed for more than three
{3) months shall be deemed approved, unless prior -
to the expiration of such period an action to H
compel compliance has been commenced and notice
thereof duly recorded. No owner of any Site shall
be responsible except fcr violations occurring
during its ownership.

D. ENFORCEMENT:
1. All of the provisions herein contained shall be
covenants running with the land and shall be
enforceable in equity and at law.
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2. S0 long as there is an Approving Agent it shall
have the exclusive right to enforce the provisions
hereof, without liability for failure so to do,
except that each owner of record of land in the
Restricted Area shall have the right to enforce
the provisions hereof then applicable to any Site
if the Approving Agent shall fail to do so within
thirty (30) days after written request from any
such owner.

3. After there ceases to be an Approving Agent, each
owner of record of land in the Restricted Area
shall have the right to enforce the Restrictions
then applicable to any Site without liability for
failure to do so.

IN WITNESS WHEREOF, the Declarant has executed this
instrument and affixed its corporate seal this 27th day of
May s 1976.

NORTHWESTERN RESOURCES CO.

BY%ZW

President
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STATE OF MONTANA )

}ss
COUNTY OF SILVER BOW)

On this 27th day May ¢ 1976, before me the

urndersigned, a Notary Public in and for the State of Montana,

personally apfecared W. P. SCHMECHEL . known to me

to be a President of Northwestern Resources

Co. and acknowledged to me that he executed the within

instrument on behalf of that corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my Notarial Seal the day and year in this certificate

first above written.

Notary te of Montana
Residing at Buttg, Montana
My Commission expires: 2/21/178

381889 -

U mcgivad and Siad Wi nstrurert ot rotxed on ha_od__ gy ,Zé_ﬂ'ﬁ?anﬁ wa
k WVl L2 o Ty & e Coutty of W', Stae of Moo, m pacaet 47 on 1.9 1! i
PEdY Retui b A LA

: y oy, £ Ay, Couny Rt :
khmmjgéﬁ€1m\&li;1gk%iyc___ WAL Pra 7, Do’y

ﬁ22~~4b*‘,xlkyutyggg




'._.. oo ) | 9,(0")“

v 198 w0 014

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

WHEREAS, SUNLIGHT DEVELOPMENT COMPANY, INC., a Montana
Corporation, hereinafter called "Sunlight", is the owner of or
has an equitable interest in all that certain real property
located in Missoula County, State of Montana, more particularly
described in Exhibit "A", attached hereto and by reference made a
part hereof; and

WHEREAS, it is the desire and intention of Sunlight to
develop all of said property beginning with development of that
portion thereof more particularly described in Exhibit B, attached
hereto and incorporated herein by reference thereto (hereinafter
called "Initial Restricted Area"); and

WHEREAS, it is the desire and intention of Sunlight to
impose upon the Restricted Area mutually beneficial restrictions
under a general plan of improvement for the benefit of all of said
property, the improvements thereon and the future owners thereof;

NOW THEREFORE, Sunlight hereby declares that the Initial
Restricted Area (and such other portions of the property described
in Exhibit A as may be, from time to time, designated by Sunlight
pursuant to the provision hereinafter set forth) is held and shall
be held, conveyed, hypothecated, encumbered, leased, rented, used,
occupied and improved, subject to the following limitations, re-
strictions and covenants, all of which are declared and agreed to
be in furtherance of a plan for the subdivision, improvement and
sale of the Restricted Area (as hereinafter defined) and are es-
tablished and agreed upon for the purpose of enhancing and per-
fecting the value, desirability and attractiveness of the real
property and every part thereof. All of the limitations, covenants
and restrictions shall run with the real property and shall be
binding on all parties having or acquiring any right, title or in-
terest in the property made subject hereto or any part thereof,
and shall be for the benefit of each owner of any portion of said
real property, or any interest therein, and shall inure to the
benefit of and be binding upon each successor in_interest of the
owners thereof. o
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A. Definitions

) 1. '"Approving Agent" means, in the following orders of
precedence: .

} (a) A Planning Advisory Committee which initially
shall consist of the Board of Directors of Sunlight, its suc-
cessors or assigns, or of a special committee appointed by such
Board of Directors, for so long as Sunlight owns of record any
land in the Restricted Area; thereafter,

(b) Any corporation, association or trust controlled
by Sunlight or with which Sunlight has been merged or consolidated
or by which Sunlight has been acquired, all as certified of’record
by Sunlight so long as it owns of record any land in the Restricted
Area and provided it has been granted of record by Sunlight the
exclusive right to approve plans and grant variances as hereinafter
set forth; or thereafter,

o (c) Any association organized by a majority of the
owners of land granting variances in accordance with this Declaration.

2. "sunlight shall mean and refer to Sunlight Develop=-
ment Company, Inc., a Montana Corporation with its principal place
of business at Butte, Montana.

-1~
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3. "Restricted Area" means the Initial Restricted Area
and also such other portions of the property described in Exhibit
A as may from time to time be designated as subject to the pro-
visions hereof by Sunlight or Sunlight's Successor by duly recorded
designation referring to this instrument, whether or not such
additional areas are owned by Sunlight in fee at the date hereof.

4. "Site" means an area of land in the same ownership
either shown as one lot on a recorded plan or, if not so shown,
described as the site for one or more buildings by the owner in a
recorded instrument, whether or not in either case acquired at
one time or previously so shown as more than one lot, or shown or
described for the purpose of lease but not of conveyance as more
than one lot. If an easement or easements over any portion or
portions of a Site established by recorded plan or recorded
instrument then exists or exist or is or are reserved by Sunlight
for any purpose whatsoever, the area of such portion or portions
shall be included in computing the area of that Site. If sub-
sequent to the establishment of a Site by recorded plan or
recorded instrument, any portion or portions thereof are for
railroad, street, highway, utility or public purpose, taken by
right of eminent domain, or deed in lieu thereof, or dedicated or
conveyed pursuant to reservation by Sunlight, the area of such
portion or portions shall continue to be included thereafter in
computing the area of that Site. :

5. "Structure" shall mean any construction erected or
placed upon any site, including, but not limited to buildings,
either temporary or permanent, mobile, or fixed, walls, fences,
walks and driveways.

B. Restrictions

l." No building shall be constructed upon any Site
within twenty-five (25) feet of the boundary line of any platted
street, or within fifteen (15) feet of any other site; nor shall
any building be constructed unless and until plans and specifica-
tions are approved by the approving agent which approval shall not
be withheld unreasonably.

2. Within the first ten (10) feet of the required set-
back area from streets and within the boulevard area there shall
be maintained on each Site only paved walks, paved driveways,
lawns and landscaping; and the surface of so much of the remainder
of each Site as is not covered by buildings, pavement, lawns or
by landscaping shall be treated so as to prevent dust or unsightly
and unmaintained weeds or vegetative growth.

3. There shall be maintained on each Site facilities
for parking, loading and unloading sufficient to serve the busi-
ness conducted thereon without using adjacent streets therefore;
and no use shall be made of any Site which will attract parking
in excess of the parking spaces then available thereon. All
parking, loading and driving areas shall be paved.

4. Each Site shall be used only for manufacturing,
industrial or commercial activities, roads, easements and utili-
ties, as approved initially by the approving agent. Changes in
use also must be approved in advance by the Approving Agent.
There shall not. be permitted any use which shall be offensive to
the neighborhood by reason of odor, fumes, dust, smoke, noise or:
pollution or will be hazardous.by reason of danger of fire or
explosion. Retail uses shall be limited, and no such retail uses
shall be undertaken unless and until the same shall have been
approved by the Approving Agent in the manner provided in Section
C., below.

5. The exterior appearance and condition of all struc-
tures and all walks, driveways, lawns and landscaping, parking
and loading areas on each Site shall be maintained in good order
and repair.

-
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6. No open storage shall be permitted including trash
containers on any Site unless protected by visual screening. Such
screening shall not exceed a height of eight (8) feet and must be
approved in the manner hereinafter provided.

7. No building, structure, exterior alterations or
additions shall be begun, erected, placed, altered, maintained or
permitted. to remain on any site subject to these restrictions
until plans and specifications showing plot layout and all exterior
elevatlons, with materials and colors therefore and structural
design, 51gns and landscaping, shall have been submitted to and
approved in writing by the Approving Agent and any necessary vari-
ances or waivers obtained. Such plans and specifications shall
be submitted in writing over the signature of the owner or lessee
of the site or his authorized agent.

Approval shall be based, among other things, on ade-
quacy of site dimensions, adequacy of structural design, confor-
mity and harmony of external design with neighboring structures,
improvements on and uses of neighboring sites; relation of topo-
graphy, grade and finished ground elevation of the site being
improved to that of neighboring sites; proper facing of main ele-
vation with respect to nearby streets; and conformity of the plans
and specifications to the purpose and general plan and intent of
these restrictions. Approving agent shall not arbitrarily or
unreasonably withhold its approval of such plans and specifica-
tions.

8. The owner of any Site shall at all times keep the
premises, buildings, improvements and appurtenances in a safe,
clean, wholesome condition and comply in all respects with all
government, health, fire and policy requirements and regulations,
and any owner will remove at his or its own expense any rubbish
of any character whatsoever which may accumulate on said Site or
PO : lot, and in the event said owner fails to comply with any or all
\|i‘ N - f of the aforesaid specifications and/or requirements, then, and

. i only then, Sunlight or the approving agent shall have the right,
privilege and license to enter upon the premises and make any and
all corrections or improvements that may be necessary to meet such
standards, all at the expense of the non-complying owner.

9. All sanitary sewer effluent shall be subject to such
pre~treatment as may be required by the Missoula City engineers.

10. All exterior wiring or other utilities upon said
premises that may lead to or from any structures thereon .shall be
burled underground.

11. The owner of each Site shall be responsible for the
. control of noxious weeds and vegetation thereon. In the event
.~ that in the opinion of the Approving Agent the owner fails to pro-
’ vide such control, the Approving Agent is authorized to enter the
Site and provide such control at the expense of the owner of the
Site concerned.

C. Approvals, variances and Waivers

1. The Approving Agent shall have the exclusive right
to grant approvals required by this Declaration and to waive or
vary the restrictions in any respect whenever in its opinion such
waiver or variance will not be detrimental to the industrial park
development; provided, however, that the approving agent and/or
its successors or assigns shall not be liable in damages to
anyone so submitting plans for approval or requesting waiver or
variance or to any owner or owners of land covered by this instru-
ment by reason of mistake in judgement or non-feasance of itself,
its agents, or employees, arising out of or in connection with
the approval or disapproval of plans so submitted or granting or
refusal to grant variances and/or waivers to restrictions or
failure to approve or disapprove plans or failure to grant or
refuse to grant variances and/or waivers to restrictions,

_3._
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2. Approvals, variances and waivers shall be valid and
in effect for twenty-four (24) months from the date granted by
the Approving Agent. In the event construction (for which the
approval, variance or waiver was granted) is not begun within
said twenty-four (24) month period, said approval, variance or
waiver shall expire and be void and a new approval, variance or
waiver shall be required prior to beginning construction.

3. In the event there shall be no Approving Agent, the
owners of record of two-thirds (2/3) or more in area of land in
‘the Restricted Area shall have the exclusive right to grant
approvals required by these Declarations or to waive or vary the
Restrictions in particular respects whenever in their opinion
such waiver or variance will not be detrimental to an industrial
park development.

4. Any person having an interest in any Site may rely
upon any instrument of record signed by the approving agent or in
case there shall be no Approving Agent by the appropriate owners
referred to above purporting to grant an approval or to waive or
vary the Restrictions in particular respects.

5. Any construction, other than exterior signs, drive- .
ways, parking areas, grading, landscaping, fences and screens, . . -
completed for more than three (3) months shall be deemed approved, .
unless prior to the expiration of such period an action to compel
compliance has been commenced and notice thereof duly recorded.
No owner of any Site shall be responsible except for violations < .
occurring durings its ownership.

6. (a) The Approving Agent shall adopt such Development
Guidelines as it deems necessary to inform owners of the standards
which will be applied in approving or disapproving proposed con-
struction. Such guidelines may, from time to time, be amended - .
by the Approving Agent, when in the sole opinion of the Approving i I'
Agent such amendments are necessary or desirable to protect or
enhance the investment of the property owners within the Restricted
Areas. Current guidelines will be published and available from
the Approving Agent.

(b) Such guidelines may amplify but may not be less
restrictive than the regulations and restrictions stated in this
Declaration and shall be binding upon all Owners of Sites within
the Restricted Area. ' '

(c¢) Such guidelines may state the rules and regu-
lations of the approving agent.with respect to the submission of
plans and specifications for approval, the time or times within
which such plans or specifications must be submitted, and such
other rules, regulations, policies, and recommendations which the
Approving Agent will consider in approving or disapproving pro-
posed construction of or alterations to buildings.

(d) Such guidelines are for the assistance and
guidance of the property owners. Notwithstanding the foregoing,
the Approving Agent may deviate from the existing Development
Guidelines in approving or disapproving plans and in granting or
refusing to grant waivers or variances, if in its sole opinion
such deviation is in the general best interest of the owners of
land within the Restricted Area. ’

7. Review and approval by the Approving Agent must be
based upon the standards set forth in this Declaration. The
Approving Agent shall consider not only the quality of the speci-
fic proposal but also its effect and impact on neighboring Sites.

D. Enforcement

1. All of the prbvisions herein contained shall be
covenants running with the land and shall be enforceable in
equity and at law.
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2. So long as there is an Approving Agent it shall have

the exclusive right to enforce the provisions hereof, without

liability for failure to do so, except that each owner of record

of land in the Restricted Area shall have the right to enforce

the provisions hereof then applicable to any Site if the Approving

Agent shall fail to do so within thirty (30) days after written

request from any such owner.

3. After there ceases .to be an Approving Agent, each
owner of record of land in the Réstricted Area shall have the
right to enforce the Restrictions then applicable to any Site
without liability for failure to do so.

4. Violation or breach of any restriction herein con-
tained shall give to Approving Agent and every owner of property
subject to these restrictions the right to enter upon the property
upon or as to which said violation or breach exists and to summarily
abate and remove, at the expense of the owner or lessee thereof,
any structure, thing or condition that may be or exist thereon
contrary to the intent and meaning of the provisions hereof, or
to prosecute a proceeding at law or in equity against the person
or persons who have violated or are attempting to violate any of
these restrictions to enjoin or prevent them from doing so, to
cause said violation to be remedied or to recover damages for said
violation.

5. The result of every action or omission whereby any
restrictions herein contained is violated in whole or in part is
hereby declared to be and to constitute a nuisance, and every
remedy allowed by law or equity against the owner, either public
or private, shall be applicable against every such result and may
be exercised by the Approving Agent or by any owner of property
subject to these Restrictions.

6. In any legal or equitable proceeding for the enforce-
ment or to restrain the violation of this Declaration or any pro-
vision hereof, the losing party or parties shall pay the attorney's
fees of the prevailing party or parties, in such amount as may
be fixed by the court in such proceedings. All remedies provided
herein or at law or in equity shall be cumulative and not exclu-
sive. '

7. Approving Agent may from time to time at any reason-
able hour or hours, enter and inspect any property subject to
these Restrictions to ascertain compliance therewith.

8. With the exception of the time limit for action by
Approving Agent contained in Section C.5., above, the failure of
the Approving Agent or any property owner to enforce any Restric-
tion herein contained shall in no event be deemed to be a waiver
of the right to do so thereafter nor of the right to enforce any
other Restriction.

. IN -WITNESS WHEREOF, the undersigned has executed this ..
instrument and affixed its corporate seal this 21lst day of
November ;s 1983 .

SUNLIGHT DEVELOPMENT COMPANY

By

P Presiden
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STATE OF MONTANA
COUNTY OF MISSOULA

on this 21st day of November in the year
19 83 before me, Charles D. Conklin, a Notary Public for the State
of Montana, personally appeared Donald M. Leuschen, known to me to
be the President of the Corporation that executed the within instru-
ment and acknowledged to me that such Corporation executed the same.

Notary Public for the State of Montana.
Residing at Missoula, Montana.
My Commission Expires: December 1, 1983




A TRACT OF LAND LOCATED IN THE N 1/2 OF SECTION 1,

T. 13 N., R. 20 W., AND IN THE § 1/2 AND NW 1/4 OF

SECTION 36, T. 14 N., R. 20 W., AND IN THE E 1/2 OF
SECTION 35, T. 14 N., R. 20 W., PRINCIPAL MERIDIAN,
MONTANA; MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT ‘THE SOUTHMOST CORNER OF MOMONT INDUSTRIAL
PARK, PHASE 1, A RECORDED SUBDIVISION OF MISSOULA
COUNTY, MONTANA, SAID POINT BEING S 71°19'53" E,
769.18 FEET FROM THE CORNER COMMON TO SECTIONS 1 AND
2, T. 13 N., R. 20 W., AND SECTIONS 35 AND 36,

T, 14 N., R. 20 W.; THENCE N 40°00'30" E, 716.00 FEET
ALONG THE SOUTHEASTERLY BOUNDARY OF MOMONT INDUSTRIAL
PARK, PHASE 1; THENCE N 49°59'30" W, 1742.50 FEET
ALONG THE NORTHEASTERLY BOUNDARY OF SAID SUBDIVISION;
THENCE S 40°00'30" W, 716.00 FEET ALONG THE
NORTHWESTERLY BOUNDARY OF SAID SUBDIVISION; THENCE

N 49°59'30" W, 2378.05 FEET ALONG THE NORTHEASTERLY
R/W LIMIT OF THE BURLINGTON NORTHERN RAILROAD; THENCE
ALONG THE WESTERLY, NORTHERLY, AND NORTHEASTERLY
BOUNDARY OF THAT TRACT RECORDED IN BOOK 127 MICRO,
PAGE 1072, THROUGH THE FOLLOWING NINE COURSES:

(1) N 00°21'45" E, 1015.33 FEET; (2) N 38°33'55" W,
268.91 FEET; (3) N 01°00'50" W, 571.08 FEET;

(4) N 88°23'10" E, 582.10 FEET; (5) S 55°24'05" E,
4871.76 FEET; (6) S 08°21'20" W, 554.06 FEET;

(7) S 63°01'20" E, 371.26 FEET; (8) S 88°57'10" E, .
307.64 FEET; (9) N 74°52'10" E, 392.09 FEET TO THE : ‘
WESTERLY RIGHT-OF~-WAY OF INTERSTATE 90; THENCE THROUGH .
THE FOLLOWING SIX (6) COURSES OF SAID RIGHT-OF-WAY:
(1) S 54°01'30" E, 575.61 FEET; {2) S 68°02'33" E,
123.85 FEET; (3) S 54°01'30" E, 459.17 FEET; (4) ALONG
A 5909.58 FOOT RADIUS CURVE TO THE LEFT, AN ARC
DISTANCE OF 1382.10 FEET; (5) S 54°00'41" E, 42.48 ] | v|-
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FEET: (6) ALONG A NONTANGENT CURVE WITH CENTER BEING
N 22°10'30" E, 5919.58 FEET RADIAL DSITANCE, -%
COUNTERCLOCKWISE ALONG SAID CURVE, AN ARC DISTANCE OF [
195.72 FEET TO THE EASTERLY LINE OF SECTION 1,
T. 13 N., R. 20 W.; THENCE S 00°07'30" W, 1809.37 FEET
ALONG SAID EASTERLY LINE; THENCE § 89°28'10" W, 402.78 |i%
FEET ALONG THE NORTHERLY BOUNDARY OF PORTION 'C’,
CERTIFICATE OF SURVEY NO. 2760; THENCE S 45°22°'15" E,
380.82 FEET ALONG THE WESTERLY BOUNDARY OF SAID
PORTION 'C'; THENCE S 89°28'10" W, 84.62 FEET ALONG
THE SOUTHERLY BOUNDARY OF THAT TRACT RECORDED IN BOOK
127 MICRO, PAGE 1072; THENCE N 45°22'15" W, 380.82
FEET ALONG THE EASTERLY BOUNDARY OF PORTION 'A‘,
CERTIFICATE OF SURVEY NO. 2635; THENCE S 89°28'10" W,
737.52 FEET ALONG THE NORTHERLY BOUNDARY OF SAID
PORTION 'A'; THENCE § 00°31'50" E, 270.03 FEET ALONG
'PHE WESTERLY BOUNDARY OF SAID PORTION 'A'; THENCE
S 89°28'10" W, 60.00 FEET ALONG THE SOUTHERLY
BOUNDARY OF THAT TRACT RECORDED IN BOOK 127 MICRO,
PAGE 1072 TO THE EASTERLY RIGHT-OF-WAY OF THE
BURLINGTON NORTHERN RAILROAD; THENCE

N 62°42'30" W, 493.57 FEET ALONG SAID
RIGHT-OF-WAY; THENCE ALONG A 5529.65 FOOT

RADIUS CURVE TO THE RIGHT, AND ALONG

SAID RIGHT-OF-WAY, AN ARC DISTANCE OF
1227.29 FEET; THENCE N 49°59'30" W,

NG, 2387.19 FEET ALONG SAID RIGHT-OF-WAY
TO THE POINT OF BEGINNING, CONTAINING
405.7 ACRES.
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and it {8 racorded in Val, on Pag » Micre Recards/of the County of Missoula, State of

Montang. Witnes my hand, Fesp Hart, County Regorder. Bymgm% Deputy.
Doe. D\, podX0.Spg, G SetenoqnC v 2

Retum:

SORENSON & COMPANY

. DRAFT1_C'2C BOX 3418 DATEINOV __ /98:E
' FILENO.t £-8Z0 MISSOULA, MONTAMA PROJECTIBO72-03

EXHIBr7T B

g » ST _df? ' IR i ‘.:;\.'“.‘,“;;v.:‘-v.,:"'
| SUB-STANDARD QUALITY WHEN FILWED |



LI e

eler COV  BK-88% Pg-1113
DECLARATION OF LIMITATION OF COVENANTS

This declaration is made for the purpose of clarifying the property subject to
the covenants recorded at Book 198, Page 11, Micro Records of Missoula County.

The Missoula County Airport Industrial District, as the successor in interest
to Sunlight Development Company, for that property shown on Exhibit A and not
included in the initial restricted area shown on Exhibit B, hereby declares that no
part of the property shown on Exhibit A excepting only the property shown on
Exhibit B shall be subject, now or in the future, to the restrictive covenants recorded
at Book 198, Page 11, Micro Records of Missoula County.

DATED this 24 day of July, 2002.

MlSSO/ULA AIRPORT INDUSTRIAL DISTRICT
L’Lﬂlaud(/m/&u/

Chair ./
ot Cored
Commygsioner 0

Commissioner

STATE OF MONTANA )
;88
COUNTY OF MISSOULA )

On thi@day of July, 2002, before me, a Notary Public in and for the said
State, personally appeared Missoula County Airport Industrial District
Commissioners, Jean Curtiss, Barbara Evans, and Bill Carey known to me to be
the persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

[t Lo Tiagy,

)
Lt o B - ) -—/)
e, % =il

T S L A Notary Public for the State of Montana;
0 S IR - .

D" SRR B Residing at Missoula, Montana;

2o« rﬂ Fo My Commission expires _//— /- FeoeS
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