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THIS SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE PINES PLANNED COMMERCIAL
DEVELOPMENT ("Second Amended Declaration") is made as of the ﬁ&a day ofm 1999,
by the TRUSTEES OF THE CHAPMAN S. ROOT 1982 LIVING TRUST (hereinafter referred
to as "Trustee"), 1650 DUNLAWTON AVENUE, L.C., a Florida limited liability corporation
(hereinafter referred to as "1650") and the PINES PROPERTY OWNERS ASSOCIATION, INC.,
a Florida non-profit corporation (hereinafier referred to as "Association™).

WITNESSETH:

WHERFEAS, Brasada Development Corporation, a Florida corporation (the "Initial
Declarant™) was the "Declarant" under the Declaration of Covenants, Conditions and Restrictions
for the Pines Planned Commercial Development recorded in Official Records Book 3088, Page
1341 of the Public Records of Volusia County, Florida {"Declaration™); and

WHEREAS, Initial Declarant assigned all of its right, title and interest as "Declarant”
under the Declaration to the Chapman S. Root 1982 Living Trust ("Second Declarant”), pursuant
to that certain Amendment, Assignment and Assumption Agreement to the Dectaration of
Covenants, Conditions and Restrictions recorded in Official Records Book 3088, Page 1374 of the
Public Records of Volusia County, Florida (" Amendment"); and

WHEREAS, Second Declarant assigned ail of its rights, duties and obligations under the
Declaration to the Pines Property Owners Association, Inc. ("Association™) or to the Board of
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Directors of the Association as set forth in and pursuant to that certain assignment of Declarant's
rights, duties and obligations under the Declaration of Covenants, Conditions and Restrictions for
the Pines Planned Community Commercial Development executed by Second Declarant and
recorded or fo be recorded in the Public Records of Volusia County, Florida; and

WHEREAS, Trustee, 1650 and Association are the sole owners of the real property
subject to the Declaration and are the sole members of the Association; and

WHEREAS, the parties desire to further amend and restate the Declaration as amended
by the Amendments as set forth hereinafier.

NOW, THEREFORE, the parties hereby amend and restate the Declaration as amended
by the Amendments in its entirety and replaces Articles I through VIII with the following:

ARTICIET
DEFINITIONS

Section 1. Wherever used in this Declaration, the following terms shall have the
following meanings:

"ARC" shall mean and refer to the Architectural Review Committee.

"Architectural Guidelines” shall mean and refer to the Architectural Guidelines for The
Pines Planned Commercial Development, prepared by Brasada Development Corporation, dated
December, 1987, as they may from time to time be amended.

"Association” shall mean and refer to The Pines Property Owners Association, Inc., its
successors and assigns.

"Board" shall mean and refer to the three (3) member Board of Directors of the

Association.
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ICity" shail mean the City of Port Orange, Florida.

"Common Property” shall mean and refer to those areas designated as common areas on
the Amended Plat of the property filed in Plat Bookjl , Page Jﬁ‘f_ of the Public Records of
Volusia County, Florida. "Private Roadway" as defined in this Article 1 shall be considered
Common Property, shall be owned by the Association, and shall not be dedicated to the public.
Common Property is specifically reserved for the use and benefit of members and is an integral
appurtenant part of each site and any access provided thereby may not be moved, relocated or
materially restricted or limited without the consent of the Property Owner's Association. Said
Common Property areas shall be deeded to the Property Owners Association upon completion of
development for common use of those properties designated as common areas on the above-
referenced amended plat. The Property Owners Association shall thereafter be required to
maintain said properties.

"Development Agreement” shall mean the Development Agreement for The Pines Planned
Commercial Development, dated June 1, 1987, by and between Brasada Development Corporation
as "Qwner" and The City of Port Orange, a Florida municipal Corporation, as "City", and
recorded in Official Records Book 2989, Page 1608, Public Records of Volusia County, Florida
and as amended by the Amended Development Agreement for The Pines Planned Commercial

Development between "Trustee”, "1650", "Association" and the "City" as recorded in Official

Records Book 4439 , Page 2314 , Public Records of Volusia County, Florida.
"Landscaping Activities" shall mean and refer to the planting of trees, shrubs and small
scale foliage or the laying of turf or grass.
"Qwner" shall mean and refer to the legal title holder of record of any Site (hereinafter
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defined) in the Property, or the iessee of any Site whether one or more persons or entities, and
owners who have contracted to sell any Site and any person or entity holding legal title as trustee,
but excluding those having such interest merely as security for the performance of an obligation.
The term "Owner" as used in this Declaration is further defined to include and refer to the heirs,
executors, personal representatives, administrators, devisees and assigns of any Owner, and all
other persons, firms or corporations acquiring or succeeding to the title of the Owner by sale,
grant, will foreclosure, execution, or by any legal process, or by operation of law or in any other
legal manner.

"Plans" shall mean final drawings and specifications (including, but not limited to, floor
plans, elevation and site plans) for a building or other structure or improvement to be constructed
on the Property.

"Property” shall mean the property described in Exhibit "A",

"Private Roadway" means a roadway (i) constructed to provide vehicular access to more
than one Site, (ii) owned by or to be conveyed to the Association and (iii} not dedicated to the
public, but for the private use and enjoyment of members of the Association on a nonexclusive
basis for vehicular ingress and egress.

"Public Roadway" shall mean a roadway construction to provide vehicular access to more
than one Site which is constructed on a right-of-way dedicated or to be dedicated to public use.

"Restrictions” shall mean and refer to those certain covenants, conditions, reservations and
restrictions hereinafter set forth.

"Surface Water or Stormwater Management Systemn” shall mean a system which is designed
and constructed or implemented to control discharges which are necessitated by rainfall events,
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incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to
prevent or reduce flooding, overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges from the system, as permitted pursuant to
chapters 40C-4, 40C-40, or 40C-42, F.A.C.

"Signs" shall mean any structure, component, surface, fabric, flag, banner, pennant, device
or display exposed to public view which bears lettered, pictorial or sculptured matter (including
forms shaped to resemble any human, animal or products) designed to convey information or
images visually. The term signs shall include and consist of all structural members. A sign shall
be construed to be a display surface or device containing organized and related elements composed
to form a single unit. In circumstances where matter is displayed in a random or unconnected
manner without organized relationship of the components, each component shall be considered a
single sign.

Site" shall mean a platted lot or a defined parcel within the Property owned by an Owner.

ARTICLE IT
THE PINES PROPERTY OWNERS ASSOCIATION, INC,

Section 1. Establishment of Association. The Association accepts all of the rights, duties
and obligations granted to or imposed upon the Association under this Third Amended
Declaration.

Section 2. Membership. Every Owner shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of a Site.

Section 3. Voling Rights. All Owners, as defined in Article I, Section 1, shall be entitled
to at least one (1) vote for each acre of the subdivided Property pursuant to the Amended Plat
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recorded in Official Records Book Y71, Page 124, of the Public Records of Volusia County,
Florida in which they hold the interest required for membership in the Association. Subsequent
to Trustee's divestiture of all lots within The Pines Planned Commercial Development, voting
rights shall revert to one vote per acre of land owned. In the case of fractional votes, the vote
shall be counted as a percentage of a vote. When more than one person holds an interest in any
subdivided lot in the Property, the vote for such land shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any single acre. The
assessments for any Owner, who has failed to pay such assessment for a period of fifteen (15) days
following the date that the Association provides notice in accordance with this Declaration that
such payment is due and payable shall be delinquent and such Owner shall not be entitled to vote
during any period in which such assessments are delinquent.
ARTICLE 111
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the purpose of the improvement and maintenance of the Common Area, public
rights of way, Private Roadway, Property signage and for services and facilities devoted to this
purpose, including, but not limited to, maintenance of entry markers, medians and
retention/detention ponds, the payment of applicable taxes, insurance and operating costs of the

Association and the enforcement of restrictions upon the use of land within the Property.

. Each Owner of
any Site or any part thereof, by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Association annual
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assessments or charges, such assessments to be established and collected as hereinafter provided.

Section 3, _Annual and Special Assessments. In order to provide a fund to be applied for
the purposes herein specified, this Amended Declaration does hereby subject the Property to an
annual assessment and a special assessment for capital improvements or major repairs, which
assessments shall be allocated among the Sites comprising the Property on a per-acre basis. The
amount and timing for payment of such annual assessment shall be fixed by the Board it being
intended that the Board will for each year fix the annual assessments at an amount estimated by
the Board to be required in order that the funds produced thereby will approximate the costs and
expenditures of such funds for the purposes specified in Section 1, Article IIT of this Second
Amended Declaration. The Board shall, on an annual basis, supply each Owner of a Site a copy
of the annual budget (for the Pines) used by the Board to determine the annual assessments, All
Owners shall have the right, upon written demand stating the purpose thereof, to examine, at any
reasonable time or times, for any proper purpose the relevant books and records of the
Association. In addition to any annual assessments, the Association may levy in any assessment
year a special assessment applicable to that year only, for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, unexpected repair or replacement of a capital

| improvement, as approved by a majority of the Board.

and the Lien Remedies of Association. If the assessments are not paid within fifteen (15) days of
the date the Association provides notice in accordance with this Declaration to any Owner that
such payments are due and payable as specified in Article 11l hereof, then such assessment shall
be delinquent and shall, together with interest thereon, attorney's fees, court costs and other costs
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of collection thereof, become a continuing lien on the Site as well as the personal obligation of the
other Owner. If the assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the due date at the minimnum rate permitted by Florida law, and
the Association may bring an action at law against the Owner personally obligated to pay the same
or foreclose the lien against the Site in the manner of foreclosing materialmen's liens under
applicable Florida Law. No Owner may waive or otherwise avoid liability for the assessments

provided for herein.

Section 5. 1iens to Secure Assessments: Subordination of Lien to Mortgages. The annual

and special assessments shall each constitute and be secured by a separate and valid and subsisting
lien, hereby created and fixed, and shall exist upon and against each Site and all improvements
thereon, for the benefit of the Association and all Owners and shall be prior and superior to all
other liens, except that the same shall be subordinate and inferior to (a) all liens for taxes or
special assessments levied by County and State Governments or any political subdivision or special
district thereon and (b) all liens, including but not limited to, morigages and other security
instruments which secure any loan for any part of the purchase price of the Site and/or
improvements placed thereon filed for record prior to the date when such charges or assessments
become due and payable. No foreclosure shall free any Site from the liens securing assessments
thereafter becoming due and payable, nor shall the personal obligations of the foreclosed Owner

be extinguished by such foreclosure.
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Section 1, ARC Approval Required. No construction, reconstruction, alteration or
additional to or of any building, improvement or other structure upon or to any Site (whether
additionally or by way of addition to another building or structure) shail commence unless it is in
compliance with (a) the Architectural Guidelines, as amended from time to time; (b) the terms and
conditions of this Declaration, as it may be amended; (c) the terms and conditions of the
Development Agreement, as amended; and (d) all applicable governmental rules and regulations.
Prior to the commencement of any construction, reconstruction, alteration or addition to or of any
- building, improvement or other structure upon or to any Site (whether initially or by way of
addition to another building or structure), two complete sets of Plans shall be submitted to the
ARC for its written approval; the Plans shall be delivered to the ARC at The Pines Property
Owner Association, Inc., 525 Fentress Boulevard, Post Office Box 2860, Daytona Beach, Florida
32120-2860, Attention: Philip Maroney.

In reviewing the submitted Plans the ARC may consider and take into account the amount
of gross building square footage proposed to be built by the Owner on the Site, and may reject the
Plans because the ARC considers the amount proposed to be excessive for the Site. The ARC
shall exercise reasonable discretion in making such determination. Additionaily the ARC shall,
in its review and consideration of Plans, emphasize to each Owner that the natural beauty of the
Property shall be enhanced by the preservation of as many native trees as reasonably possible,
especially along site boundaries, parking areas, and landscaped areas; provided, however, that if
the Site Owner complies with all applicable local, regional and state landscaping rules, reguiations,
and ordinances, such Site Owner shall be deemed in compliance with the landscaping provisions

of this Section 1 of Article IV.
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In addition to final drawings and specifications, the Plans shall consist of’

(1) site plan showing the location of all contemplated buildings or other
structures, parking areas, driveways, pedestrian walkways, service areas, loading docks
(if any), drainage system, and grading plans, if necessary, as required by the ARC,

(2) exterior elevations and building sections showing the design, including
front, rear and side elevations together with a complete description of materials (outside
walls of all buildings shall be of materials approved by the ARC and shall be selected from
the following list: (i) stone, (ii) brick, (iii) prefinished metal panels, (iv) glass, (v}
concrete-precast or cast-in-place, or (vi) such other materials as the ARC may find
acceptable), colors, antennas and microwave dishes,

3) clearing, landscaping and sprinkler system plans,

4) an exterior lighting plan, graphics and sign specifications and

(5) a calculation of the gross building square footage contained within the
improvement to be constructed.

The Plans shall be submitted in writing over the signature of the Owner or tenant (or his

authorized agent) of the Site and shall be accompanied by the request of such Owner, tenant or

agent specifying for which part of such Plans approval is sought. Nothing herein shall be

construed to require the submission of Plans for the alteration of the interior of an existing

building.

The ARC shall within thirty (30) days after receipt of the Plans advise the submitting party

of its approval or disapproval of such Plans and the ARC shall, as much as possible, specifically

identify that portion or portions of the Plans that the ARC finds objectionable. In the event the
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ARC does not advise the party submitting the Plans by written notice given within such 30 day
period of the disapproval or objection to certain features of the Plans as submitted, the approval
of the ARC shall be conclusively presumed to have been give; subject, however, to the
Restrictions contained herein. The aforesaid 30-day period for the ARC's review of the Plans
shall not commence to run until two complete sets of all the above-described drawings, plans and
specifications comprising the Plans have been received by the ARC in final form.

In the event the ARC shall object to or disapprove all or any portion of the Plans, the party
submitting the Plans shall cause the Plans to be modified to the extent required by the ARC and
resubmit revised Plans to the ARC for approval. No construction of any kind (including clearing
or grading} shall be commenced upon any Site without the ARC's prior written approval of the
Plans as set forth above. All buildings or other structures built on the Property shall be
constructed in accordance with the Plans as the same shall be finally approved by the ARC. The
decision of the ARC shall be conclusive in the absence of bad faith. The ARC shall not be liable
to any person under any theory or under any circumstances including, without limitation, any
liability based on soundness of construction, adequacy of drawings and specifications, or otherwise
by reason of mistake in judgment, negligence or nonfeasance arising out of or in connection with
the approval or disapproval or fatlure to approve any such Plans, and every Owner and tenant of
any Site agrees, by acquiring title thereto or interest therein, that it will not bring any action,
proceeding or suit against the ARC to recover any such damages.

In case of conflict between the review of the Plans and the Restrictions herein contained,
these Restrictions shall govern the rights and obligations of the parties. The ARC's approvai of
any building plans, specifications, Site or landscape plans or elevaticns, or any other approvals
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or consents given by the ARC pursuant thereto or otherwise, is given solely to protect the
aesthetics of the Property and shall not be deemed a warranty, representation or covenant that such
building, improvements, landscaping or other action taken pursuant thereto or in reliance thereon
complies with, or is not in violation of any applicable laws, rules or regulations, and the ARC is
hereby expressly released and relieved of any and all liability in connection therewith, In the
event construction does not commence on a project for which Plans have been approved within
one (1) year of such approval, it shall be necessary for the Owner to submit the Plans to the ARC
for a renewal of this approval.

Notwithstanding anything herein to the contrary, once Plans are approved by the ARC and
a building, improvement or other structure is constructed on a Site, no additional approvals are
needed from the ARC for the reconstruction, alteration or addition to such building, improvement
or other structure on the Site provided that any reconstruction, alteration or addition (i) complies
with all applicable governmental rules and regulations, and (ii) is consistent with the Architectural
Guidelines, as amended from time to time, and as reflected by the aesthetics and architecture of
all existing buildings, improvements and other structures located on the Property.

Section 2. Compiletion of Construction. After commencement of Construction of any
improvements upon a Site, the Owner or tenant shall diligently prosecute the work thereof, to the
end that the improvements shall not remain in a partly finished condition any longer than
reasonably necessary for completion thereof. The Owner or tenant of the Site on which
improvements are being constructed shall at all time keep public and private streets contiguous to
said Site free from any dirt, garbage, trash or other debris which might be occasioned by
construction of the improvement.
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Section 3. Excavation. No clearing or excavation shall be made except in connection with
the construction, maintenance or repair of any improvements located on a Site and in accordance
with an approved site plan. Upon completion thereof, exposed openings shall be leveled, graded,
seeded and landscaped.

Section 4, Subdivision of Property. No Site shall be subdivided or replatted without the
prior written consent of the Association. If subdivided, said subparcels shall be governed by these
Restrictions and conform with the Development Agreement and all applicable governmental rules

and regulations.

| Coverage; Parking Requirements: Standards. The dimensional requirements for individual Sites,
building height and setback requirements, maximum subdivision approvals, signage and parking
shall be () as set forth on Exhibit G-1 ("Dimensicnal Table™) of the Development Agreement, as
amended, and (b) all in accordance with applicable City regulations where not inconsistent with
the Development Agreement, as amended.

Section 6, Use Resirictions.

(a) The Property is used and intended to be used as a Planned Commercial
Development ("PCD") with the permitted uses as set forth on Exhibit "F-1" of the
Development Agreement, as amended.

(b) No use shall be permiited which is offensive, noxious or illegal by reason
of light emissions, vibrations, odor, fumes or gas, dust, dirt or flying ash, smoke, noise
or sound that is objectionable because of its volume, duration, intermittent beat, frequency
or shrillness or pollution, or which is hazardous by reason of excessive danger of fire or

- 13-



BHBaook:s 4
Fage: 1

&
~IN
am

explosion, or which violates any law or ordinance.

Section 7. Parking. Adequate (meaning consistent with the City of Port Orange PCD
District zoning and the City of Port Orange subdivision regulations) automobile parking spaces
including spaces for employee and customer/visitor parking, shall be provided on Site and all
parking areas shall be internally (meaning within the Property’s drainage system) drained, curbed,
and paved with a hard dust free surface. Subject to the terms and conditions of Section 1 of this
Article IV, all paving materials other than asphalt shall be subject to the prior written approval of
the ARC.

Section 8, Loading/Unloading. Delivery vehicle loading and unloading shall occur on Site
only; on-street delivery vehicle loading and unloading is not permitted. Loading/Unloading
facilities shall be separated from employee, customer and visitor circulation and parking areas,
shall, subject to the terms and conditions of Section 1 of this Article IV, be located in rear or side
yards and shall be screened from public view in a manner approved by the ARC by its approval
of the Plans.

Section 9. Outside Storage or Operations. No outside storage or operations of any kind
shall be permitted (except during the period of construction of improvements but subject to Section
2 of this Article) unless such activity is visually screened from public view in a manner which is
architecturally compatible and is approved by the ARC by its approval of the Plans. Temporary
and seasonal sidewalk sales as an adjunct to any retail operation are permissible so long as such
sidewalk sales are not in violation of City of Port Orange Ordinance and are limited to a
reasonable time period and to a reasonable size, such limits to be determined by the Association.
No boats, trailers, campers, horse trailers, buses, inoperative vehicies or associated equipment of
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a recreational or commercial nature shall be parked or stored permanently or semipermanently on
any Site unless properly screened from public view in a manner approved by the ARC by its
approval of the Plans. Water towers, cooling towers, communication towers, storage tanks
(including, but not limited to, those used for storage of water or propane gas), and other structures
or equipment shall be architecturally compatible or effectively shielded from public view. All
utility service system components, air conditioning equipment and trash pick-up stations shall be
integrated with the building or screened by a fence, wall of compatible materials or landscaping
and shall not be visible above such screening from any street. The method of garbage and refuse
storage must be depicted on the Plans submitted to the ARC for approval. No mail boxes shall
be permitted on any Site except within buildings.

Section 10, Mechanical Equipment. All roof-top mechanical equipment shall be screened
from the view of adjacent streets and buildings with material compatible with the building
architecture or by the use of a parapet wall. Ground-mounted equipment such as power
transformers and air conditioning equipment shall be screened from public view by fencing or
landscaping, all of which must be approved in writing by the ARC, with its approval of the Plans.

Section 11. Grading and Drainage. Grading of the Site shall be done with minimum
damage to existing trees on such Site and shall protect conservation easements. Surface drainage
shall be connected to adequate underground or surface storm drain structures and
retention/detention ponds, all of which shall be constructed and maintained in compliance with (i)
the requirements of each individual Site Development Plan as approved by the City, (ii) the
Florida Department of Environmental Regulation and (iii) the St. John's River Water Management
District. Care shall be taken not to cause damage to adjacent properties during construction or

- 15 -



after completion of improvements on any Site. The foregoing drainage facilities shall be designed
o as not to require fencing. Fencing surrounding drainage facilities is prohibited. It shall be the
responsibility of each individual Owner or tenant of a Site to maintain all on Site drainage facilities
and structures unless expressly provided otherwise herein. Each individual Owner or tenant
agrees to indemnify, defend and hold harmless the Association from and against any liabilities,
claims, damages, costs (including court costs and attorneys' fees) or loss occasioned by injury
arising from, relating to or because of its on Site drainage facilities and structures.

(a) The Association shall be responsible for the maintenance, operation and
repair of the surface water or stormwater management system. Maintenance of the surface
water or stormwater management system(s) shall mean the exercise of practices which
allow the systems to provide drainage, water storage, conveyance or other surface water
or stormwater management capabilities as permitted by the St. Johns River Water
Management District. The Association shall be responsible for such maintenance and
operation. Any repair or reconstruction of the surface water or stormwater management
system shall be as permitted, or if modified as approved by the St. Johns River Water
Management District.

(b) Any amendment to the Covenants and Restrictions which alter the surface
water or stormwater management system, beyond maintenance in its original condition,
including the water management portions of the common areas, must have the prior
approval of the St. Johns River Water Management District.

(c) The St. Johns River Water Management District shall have the right to
enforce, by a proceeding at law or in equity, the provisions contained in this Declaration
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which relate to the maintenance, operation and repair of the surface water or stormwater

management system.

Section 12, Underground Utilities. Except as hereinafter specified, no pipe, conduit,
cable, or line for water, gas, sewage, drainage, steam, electricity or any other energy or service
shall be installed or maintained (outside of any building) by any Owner above the surface of the
ground within any Sites.

Section 13, Landscaping Activities.

(a) The natural beauty of the property will be enhanced by the preservation of
as many native trees as reasonably possible, especially along Site boundaries, parking and
landscaped areas. Additional conservation easements may be placed on the property. The
landscape plan submitted to the ARC for approval as part of the Plans shall indicate such
things as the preservation of native trees, the planting of trees, shrubs and grass and
installation of earth berms and screens and shall conform to all applicable city
requirements. Landscaping shall be installed and maintained so as not to obstruct visibility
from contiguous Sites or roadways and so as not to interfere with the flow of traffic on
contiguous roadways. Any changes in the landscaping must have the prior written
approval of the ARC. Each Site shall require landscape buffers in accordance with the
Development Agreement. All landscape buffers shali be installed and maintained by the
Owner of each Site. Notwithstanding the foregoing, if the Site Owner complies with all
applicable local, regional and state landscaping rules, regulations and ordinances, including
the Development Agreement, as amended, such Site Owner shall be deemed in compliance
with the above stated provisions of this Section 13(a) of Article IV. These buffer areas
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shall be reserved for landscaping, street stormwater retention, site stormwater retention (if
capacity exists), utility areas (easements), pedestrian circulation (easements), signage and
street furnishings.

{p)  The Owner or tenant of any Site or any portion thereof shall at all times
keep on Site landscaping in a neat and orderly condition and shall mow lawns and trim
hedges, water when needed, and remove weeds from planted arezs. Should any Owner or
tenant fail to remedy any deficiency in the maintenance of landscaping within fifteen (15)
days after written notice thereof, the Association hereby expressly reserves the right,
privilege and license to make any and all corrections or improvements in landscape
maintenance at the sole cost and expense of such Owner or tenant. Such cost and expense
together with interest accrued thereon at the highest rate allowed by law from the date of
disbursement to the date of payment shall be paid to the Association upon written demand.
If not paid within fifteen (15) days after demand, then such cost, interest and expense shall
become a lien upon the Site upon the recordation by the Association or its agent of a claim
of lien setting forth the amount due, the description of the Site intended to be encumbered
and referring to the terms of this Section. Said lien shall secure all cost of collection,
including, without limitation, court costs and fees upon appeal. Said lien may be
foreclosed in the same manner as a mortgage upon real estate, or the association, without
waiving the right of foreclosure, may pursue collection directly against the affected Owner
or tenant. Notwithstanding the foregoing, said lien shall be prior and superior to ail other
liens, except that the same shall be subordinate and inferior to (a) all liens for taxes or
special assessments levied by County and State governments or any political subdivision
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or special district thereof and (b) all liens, including but not limited to, mortgages and
other security instruments which secure any loan for any part of the purchase price of the
Site and/or improvements placed thereon filed for record prior to the date when such
charges or assessments become due and payable. No foreclosure shall free any Site from
the liens securing assessments thereafter becoming due and payable, nor shall the personal
obligation of the foreclosed Owner be extinguished by any such foreclosure.

(©) The Owner or tenant of the Site or any portion thereof shall be responsible
for the installation and maintenance of all landscaping and irrigation in the adjacent portion
of (i) the landscape buffer along Dunlawton Avenue, (it} the landscape buffer along Clyde
Morris Boulevard, (iii) the landscape buffer along the South boundary of the Property and
(iv) the unpaved right of way along each Site's roadway frontage as provided in Exhibit
"E-1" of the Development Agreement, as amended. This landscaping shall conform to the
Plans submitted to and approved by the ARC.

(d) Landscaping shall comply with the following requirements:

(i) Landscaping as approved by the ARC shall be completely installed
within sixty (60) days of the date of occupancy or the completion of the installation
of exterior walls and roof of the applicable building, whichever shall occur first.

(ii)  The ARC has the right to restrict or prohibit the use of irrigation
wells.

(ifi)  All landscaped and grassed areas shall be watered by means of
automatic underground sprinkling systems which shall be employed to keep all
vegetation in healthy condition. The irrigation system within the landscape buffer
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areas referenced above shall be designed in such a manner to also provide irrigation
to the unpaved right-of-way landscape area.

(iv)  All parking areas shall provide interior landscaping areas in
accordance with applicable City standards and as may be required under each Site
Owner's approved Site Development Plan and as-required by the ARC.

Sectionn 14. Exterior Illumination. Exterior illumination for each Site, if such is to be
provided, shall be approved by the ARC with its approval of each Site's Plans, and shall be
" designed to light only building, parking areas and walkways and shall not produce glare on
adjacent streets or Sites. All ground level floodlighting fixtures shall have concealed sources of
illumination and shall be depressed or screened from public view. Parking area lighting fixtures
and pedestrian area lighting fixtures shall not exceed City height requirements. Architectural
lighting shall enhance not only the building design, but also the adjoining landscape areas.

Section 15. i

(a) General: No sign, lettering, advertising, lighting, flags or banners of
whatsoever type or nature shall be erected, altered or placed on any Site or building untit
the plans and specifications thereof showing the location, height, dimensions, structure,
configuration, copy, color, lighting and size have been reviewed and approved, in writing,
by the ARC. The review and approval of such signs, lettering, advertising, lighting, flags
or banners shall be in the sole and absolute discretion of the ARC, and approval may be
denied upon any reasonable basis, including aesthetics. All exterior signs shall be for
identification only and shall not be primarily for advertising, and all signage texts shall be
limited to company name and/or logo, the product, service or activity it handles, and for
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the purpose of providing directions to reach a building or a particular part thereof. No
moveable, flashing, moving brilliantly illuminated or brashly colored signs shall be
permitted unless otherwise approved by the ARC. Any sign installed but not approved as
provided herein may be removed by the ARC at the expense of the Owner, without Hability
for trespass or other legal remedy.

() Monument Signs: Freestanding monument signs shall be no more than eight
(8) feet in height and a minimum of one hundred fifty (150) feet apart.

{c) When all individual Sites have been improved so that certificates of
occupancy have been issued for all buildings on the Property, the ARC shall be relieved
of all responsibility to approve signage. Plans and the Board shall assume such
responsibility. The Board shall enact rules and regulations governing future signage
requirements.

(d Notwithstanding anything herein to the contrary, once signage for a Site is
approved by the ARC, no additional approvals are needed from the ARC for the
reconstruction, alteration or addition to such signage provided that any reconstruction,
alteration or addition (i) complies with all applicable governmental rules and regulations
and (ii) is consistent with the Architectural Guidelines, as amended from time to time, and
as reflected by the aesthetics and architecture of all existing signage located on the
Property.

Section 16. Temporary Structures. No temporary building or structure other than
construction offices and structures for related purposes during the construction period shall be
installed or maintained on any Site without the prior written approval of the ARC. All temporary
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structures used for construction purposes must receive approval by the ARC with regard to
location and appearance and must be removed promptly upon completion of construction. In no
event may any such temporary structures be located or stored on any Public Roadway.

Section 17. ARC Devijations. The ARC or its assignee, at its sole discretion, is hereby
authorized and empowered to grant reasonable waivers and variances from the provisions of the
Restrictions (including set back and floor area ratio limitations) or any portion thereof; provided,
however, that said waivers and variances shall not materially injure any of the Property. Such
approvals must be granted in writing and no variance shall constitute a waiver of any provision
of the Restrictions as applied to any other person or property, nor shall the granting of a waiver
or variance to one Owner entitle another Owner to receive a similar waiver or variance.

Section 18, Access. Access to each Site shall be limited to not more than two (2) points
unless the Owner receives the prior written approval of the ARC as well as the appropriate
governmental body or agency having jurisdiction over the road right-of-way providing access to
the Site.

Section 19, Replats and Rezoning. No Owner shall plat or replat any portion of the
Property, or petition for consent to or request rezoning of any portion of the Property unless
agreed to in writing by the Association.

Section 20, Sidewalks. Concurrent with the construction of facilities on a given Site, the
Owner shall construct paved sidewalks if and as required by the City on the approved Site
Development Plan for the Site. The Association will assist in the coordination of sidewalk layout
continuity with adjoining sites. The Owner shall maintain and repair all sidewalks on its Site at
all times. No sidewalks shall be constructed in the off Site buffer areas unless approved by the
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City of Port Orange and the Association.

Section 21. Antennae. Subject to the terms and conditions of Section 1 of Article IV, no
antennae for the receipt or transmission of television signals or any other form of electromagnetic
- radiation shall be erected, used or maintained on any Site without the prior written approval of the
Association.

ARTICIE VY
MAINTENANCE

Section 1. Site Maintenance. The Owner or tenant of any Site shall have the duty of and
responsibility for keeping the Site, premises, building, improvements, appurtenances and
landscaping in a well-maintained, safe, clean and attractive condition at all times and comply in
all respects with all government, health, fire and police requirements and regulations and shall
remove at its own expense any rubbish which may accumulate on its Site or any part thereof.

Without limiting the genperality of the foregoing, in the event of damage to any
improvements on any Site or any Site itself as a result of condemnation, casualty or other
occurrence, the Owner and tenant, if any, of such Site shall immediately clean such Site and, if
appropriate, raze the improvements on such Site damaged by such occurrence. If, in the opinion
of the ARC on behalf of the Association, any such Owner or tenant is failing in this duty and
responsibility, then the ARC on behalf of the Association may elect to give notice of such fact to
such Owner or tenant which Owner or tenant shall, within thirty (30) days of receipt of such
notice, commence to undertake and diligently pursue thereafter to completion the care and
maintenance required to restore said Owner's or tenant's Site to a well-maintained, safe, clean and
attractive condition., Should any such Owner or tenant fail to fulfill this duty and responsibility
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or any other of the aforesaid specifications and requirements after such notice, the ARC on behalf
of the Association shall have the right and power (commencing forty-five (45) days after receipt
of the notice referred to above) to enter upon the Site and perform such care and maintenance or
perform such acts necessary to cause compliance with the aforesaid specifications and
requiremenis, and the Owner or tenant shall be liable for the cost thereof; provided, however, that
if repairs or restoration commenced by such Owner or tenant should, at any time after receipt of
the notice referred to above, interfere with the orderly operation of the businesses on the Property,
then, the ARC shall have the right and power to enter immediately upon the Site and perform such
care, maintenance or acts required to cause compliance with the aforesaid specifications and
requirements. The aforesaid cost shall bear interest from date of disbursement until paid at the
highest rate allowed by law and shall be paid by such Owner or tenant to Association with fifteen
(15) days after receipt of notice of the amount due. If such Owner or tenant shall fail to reimburse
the entity performing the work or Association, the amount of such charge and interest thereon
shall constitute a lien upon the Site enforceable as any other lien upon the recordation by
Association or its agent of a claim of lien setting forth the amount due, a description of the Site
intended to be encumbered and referring to the terms of this Section. Said lien shall also secure
all cost of collection, including, without limitation, court costs and attorneys' fees (including costs
and fees upon appeal). Said lien may be foreclosed in the same manner as a mortgage upon real
- estate, or Association, without waiving the right of foreclosure, may pursue collection directly
against the affected Owner or tenant.

Notwithstanding the foregoing, said lien shall be prior and superior to all other liens,
except that the same shall be subordinate and inferior to (a) all liens for taxes or special
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assessments levied by County or State Governments or any political subdivision or special district
thereof and (b) all liens, including but not limited to, mortgages and other security instruments
which secure any loan for any part of the purchase price of the Site and/or improvements placed
thereon filed for record prior to the date when such charges or assessments become due and
payable. No foreclosure shall free any Site from the liens securing assessments thereafter
becoming due and payable, nor shall the personal obligation of the Owner foreclosed be

extinguished by any foreclosure.

ARTICLE VI
ARCHITECTURAL REVIEW COMMITTEE
The ARC shall be composed of three (3) individuals designated by the Board of Directors.
The Board of Directors shall have the right to remove the members appointed by it any time and
to appoint new members to the ARC in the event of removal, death, incapacity or resignation of
a member appointed to it. Any action by the ARC shall require the approval of the majority of
the three members of same. Until another address for the ARC is placed upon public record in
Volusia County, Florida by the ARC, all Plans, notices or other materials to be sent to the ARC
shall be addressed to The Pines Property Owner Association, Inc., 525 Fentress Boulevard, Post
Office Box 2860, Daytona Beach, Florida 32120, Attention: Philip Maroney.
ARTICLE VIi
EASEMENTS
Section 1, Appurtepant Easements. The Association reserves to itself and grants to all
Owners (and their guests, lessees and invitees) as an appurtenance to and as part of the ownership
held by such Owner, but subject to this Declaration, the Articles and By-Laws of the Association,
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a perpetual nonexclusive easement for ingress and egress over, across and through the Common
Property for the use and enjoyment by each Owner, its successors, assigns, tenants and invitees
of all Common Property. Provided, with respect to the Common Property the Association
reserves the nonexclusive right to use all rights of way associated therewith for vehicular and
pedestrian ingress and egress, it being agreed that the easements are to provide for the free and
unobstructed passage of vehicles and pedestrians to, from, between and over the Common
Property for the benefit of the Sites and no obstructions or interference of such easements shall
be permitted except to the extent necessary to make repairs or to provide for emergency services.

Section 2. Utility and Drainage Easements. The Association reserves to itself (and its
" successors or assigns) the right to grant easements to any private company, public or private utility
or governmental authority providing utility and other services within the Property and the
Common Property upon, over, under and across the Easements and Common Property provided.
Said easements shall only be given for the purpose of maintaining, installing, repairing, altering
and operating sewer lines, irrigation lines, water lines, waterworks, sewer works, force mains,
lift stations, water mains, sewer mains, water distribution systems, sewage disposal systems,
effluent disposal lines and systems, pipes, wires, power liens, drainage and associated drainage
control structures, telephone service, gas lines, siphons, valves, gates, pipelines, alarm systems
and all machinery and apparatus appurtenant thereto to all of the foregoing as may be necessary
or desirable for the installation and maintenance of utilities and providing services to owners, the
Property and Common Property. All such easements to be of a size, width and location as the
Association, in its discretion, deems best but sclected in a location so as to not unreasonably
interfere with the use of any improvements which are now, or will be, located upon the Property.
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With respect to Sites already conveyed to parties other than the Association, the foregoing rights
and reservations of the Association under this Section 2 are subject to the joinder and consent or
denial of each Site Owner, which joinder and consent or denial shall be based on such Site
Owner's reasonable good faith business judgment.

Section 3. Association Easements. The Association hereby reserves to itself, its
successors and assigns, and to such other persons as Association may from time to time designate
in writing, a perpetual easement, privilege and right in and to, over, under, on and across the
Common Property, as amended, for ingress and egress as required by employees, agents,
independent contractors, invitees and designees,; provided, however, that such access and use does
not unnecessarily interfere with the reasonable use and enjoyment of these property and facilities
by the Owners. The Association hereby releases easements across all Common Property not
specifically provided as Common Property pursuant to the Amended Plat recorded in Official

Records Book Y 1 , Page 124 , of the Public Records of Volusia County, Florida.

Section 4, Service Easements. The Association hereby grants to delivery, pickup and fire
. protection services, police and other authorities of the law, United States mail carriers,
representatives of electrical, telephone and other utilities authorized by the Association, its
successors or assigns to service the Property, and to such other persons as the Association from
time to time may designate, the nonexclusive, perpetual right of ingress and egress over and across

the Common Property for the purposes of performing their authorized services and investigation,

ICLE VI
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Section 1. Duration. This Declaration shall remain in full force and effect untit January
1, 2017, and thereafter shall, as then in force, be extended automatically and without further
notice, and without limitation, for successive periods of five (5} years each, unless modified or
terminated in the manner set forth in Article VHI, Section 2 hereof.

Section 2. Modification or Termination.

(a) Except for those rights described and granted in Article IV and Article VII
of this Declaration, which rights shall require the consent of each Owner to modify or
terminate that Owner's rights under Article IV and Article VII of this Declaration, this
Declaration may be modified at any time in any particular or terminated in its entirety by
the recording in the Public Records of Volusia County, Florida of an instrument modifying
or terminating this Declaration of Covenants, Conditions and Restrictions for The Pines
Planned Commercial Development by Owners representing seventy-five percent (75%) of
the Members of the total number of votes in the Association. The proposed amendment
may be instituted by the Association, or by petition signed by fifteen percent (15 %) of the
votes in the Association then encompassed by this Declaration. A written copy of the
proposed amendment shall be furnished to each Site Owner at least thirty (30) days but not
more than one hundred twenty (120) days prior to the designated meeting to discuss such
particular amendment. Such notification shall contain the time and place of said meeting.
The recorded amendment shall contain a recitation that sufficient notice was given as above
set forth and said recitation shall be conclusive as to all parties and all parties of any nature
whatsoever shall have the full right to rely upon said recitation in such recorded
amendment.
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{b) The Association reserves and shall have the sole right (i) to amend these

Restrictions for the purpose of curing any ambiguity in or any inconsistencies among the

provisions contained herein; (ii) to include in any contract or deed or other instrument

hereafter made any additional covenants and restrictions applicable to the affected land or
which do not lower standards of these Restrictions; and (iii) to release any Sites from any
part of these Restrictions which have been violated (including, without limitation,
violations of the building restriction liens and provisions hereof related thereto) if the

Association, in its sole judgment, determines such violation to be a minor or unsubstantial

violation.

Section 3.  Notices. Any and all notices, elections, demands, requests and responses
thereto permitted or required to be given under this Declaration shall be in writing, signed by or
on behalf of the party giving the same, and shall be deemed to have been properly given or served
and shall be effective upon being personally delivered or upon being deposited in the United States
Mail, postage prepaid, certified mail, return receipt requested, to the other party at the known
address of such other party or at such other address as such other party may designate by notice
specifically designated as a notice of change of address and given in accordance herewith;
provided, however, that the time period in which a response to any such notice, election, demand
or request must be given shall commence on the date of receipt thereof; and provided further that
no notice of change of address shall be effective until the date of receipt thereof. Personal delivery
to a party or to any officer, partner, agent or employee of such party at said address shall
constitute receipt. Rejection or other refusal to accept or inability to deliver because of changed
address of which no notice has been received shall also constitute receipt.
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Section 4, Right of Entry. During reasonable business hours upon reasonable prior notice

{except in the case of an emergency) and subject to reasonable security requirements, the ARC,
the Association, and their authorized representatives shall have the right to enter any Site, but not
the inside of buildings, for the purpose of ascertaining whether the Restrictions have been or are
being complied with. Authorized personnel of the Association performing outside lawn and
maintenance shall also have such right of entry. Any such entry shall constitute an authorized
entry and the Association or their agents and representatives shall not be deemed guilty of trespass
by reason thereof.

Section 5. Violation of Restrictions. These restrictions shall be construed as ¢covenants
running with the land and shall inure to the benefit of, be binding upon, and enforceable by the
Association or any Owner. Enforcement shall be by proceedings at law or in equity against any
person or persons violating or attempting to violate any covenants, either to restrain or prevent
such violation or proposed violation by an injunction, either prohibitive or mandatory, or to obtain
any other relief authorized by law. Such enforcement may be by the Owner of any Site or by the
Association. If the Association or any Owner shall seek to remedy a violation of these Restrictions
through obtaining an order from a court of competent jurisdiction enabling it to enter upon the
portion of the Site upon or as to which such violation exists, and shall summarily abate or remove
the same, then in such event the Owner committing such violation shall pay on demand the cost
and expense of such abatement or removal, which shall include attorneys' fees and other costs
(including fees and costs upon appeal) in connection with seeking the court order, together with
interest thereon at the highest rate allowed by law from date of disbursement to date of recovery.
Payment not made within fifteen (15) days after demand shall become a lien upon the Site upon
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which the violation had occurred upon the recordation by the Association or its agent o fa claim
of lien setting forth the amount due, the description of the Site intended to be encumbered and
referring to the terms of this Section. Said lien shall also secure all costs of collection including,
without limitation, court costs and attorneys’ fees (including costs and fees upon appeal). Said lien
may be foreclosed in the same manner as a mortgage upon real estate, or the Association, without
waiving the right of foreclosure, may pursue collection directly against the affected Owner.
Notwithstanding the foregoing, said lien shall be prior and superior to all other liens, except that
the same shall be subordinate and inferior to (a) all liens for taxes or special assessments levied
by County and State Governments or any political subdivision or special district thereof and (b)
all liens, including but not limited to, mortgages and other security instruments which secure any
loan for any part of the purchase price of the Site and/or improvements placed thereon filed for
record prior to the date when such charges or assessments become due and payable., No
foreclosure shall free any Site from the liens securing assessments thereafter becoming due and
payable, nor shall the personal obligation of the Owner foreclosed be extinguished by any
foreclosure. The failure of any person entitled to enforce any of these Restrictions to enforce the
same shall in no event be deemed a waiver of the right to enforce these Restrictions thereafter nor
* shali any liability attach to the Association or any other organization or individual for failure to
enforce the Restrictions.

Section 6, Validity of Declaration. Invalidation of one or more of the covenants,
conditions, reservations, or restrictions herein contained by judgment or court order or otherwise,
shall in no way affect any other of the covenants, conditions, reservations ot restrictions which
shall continue and remain in full force and effect.
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Section 7. Good Faith Lenders Clause. Any violation of these restrictions shall not affect
any lien, mortgage or security deed of record held in good faith, upon any Site or any part thereof,
which lien may be enforced in due course, subject to the covenants, conditions, reservation, and
restrictions contained herein.

Section 8. Conflict with Deeds of Convevange. If any part of these Restrictions shall be
in conflict with any covenant, condition or restriction within a previously recorded deed of
conveyance to any portion of the Property, the covenants, conditions or restrictions within the
prior deed of conveyance shall conirol to the extent of such conflict.

Section 9. Paragraph Headings. Paragraph headings, where used herein, are inserted for
convenience only and are not intended to be a part of this Declaration or in any way define, limit
or describe the scope and intent of the particular paragraph to which they refer.

Section 10, Constructive Notice and Acceptance. Every person, corporation, partnership
or organization, who now or hereafter owns or acquires any right, title or interest in or to any
Site, any portion of a Site or the property is and shall be conclusively deemed to have consented
and agreed to every covenant, condition and restriction contained herein, whether or not any
reference to this Declaration is contained in the instrument by which such person, corporation,
partnership or organization acquires such right, title or interest in and io said Site, the Property
or any portion of either.

IN WITNESS WHEREOF, the undersigned have hereunto set their hand and seal this

:{'ﬂ day ofmw%.
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Signed, sealed and delivered
in the presence of:

TRUSTEES OF THE CHAPMAN S. ROOT
1982 LIVING TRUST ("ROOT")

By&i@%
A6 Will¥am J. ges

Delegate for the Trustees

1650 DUNLAWTON AVENUE, L.C., a

Florida limited liability cognpany
V{2 Xm/wvzaa., “ac, 4 fond,

: ﬁéz

3 By

ben TV DDA~

Printed Name ; M

Printed Name: ¢, Ju/ns A7

gl
,./,f,%??

PINES PROPERTY OWNERS
ASSOCIATION .» A Florida non-profit
corporati

K¥: Philip Maroney
President

STATE OF FLORIDA
COUNTY OF VOLUSIA

- il
The,foregoing instrument was acknowledged before me ﬂllSﬂ day of , 1999, by
a-):/!rﬂmd . IA« £5 _ as duly authorized Delegate for Susan S. Root, Chapraan J. Root, II, and Susan
R. Graham, !1“ rustees of the Chapman S. Root 1982 Living Trust, on behalf of the Trustees, and

is personally known to me pr-whe-hasspredueed.. £ % Z::im

Notary Public

3 Sharon H. Romano
e My COMMISSION # SC577331 EXPIRES

Detober 20, 2000
BONDED THRU THOY FAIN INBURANCE, INC.
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5D Ll oy Menee tae., a Frn L
STATE OF FLORIDA N IO rnting s f Fle %Mﬂeﬁ

COUNTY OF lm ek /(47
The foregoipg instrument was acknowledged before me this ﬂ'day o-tﬁ 1999, by
£ Jug, ,%A%,_j of 1650 Dunlaw ida limited liability company,
on betfalf of the limited Labpity company, and isfpersonally known to me
astdentifigation.

Notary Public

5%\ COMMISSION # CC 723947

STATE OF FLORIDA P S |
COUNTY OF VOLUSIA s

The foregomg instrument was acknowledged before me this& Z?f day om/ 1999, by
f%wf’ _’ , President of the Pines Property Owners Association, Inc., a Florida non-profit
corporation, on behalf of the corporation, and is personally known to me er-who-haeprodueed

Notary Public

Sharon H. Romano

T M COMMISSION # CO577331 EXPIRES
£ Octaber 20, 2000

RONDER THRU TROY FAIN INSURANLE, INC,
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EXHIBIT A"

DESCRIPTION:

TRACTS 1, 2, 3A, 3B, PARCELS A, B, C, D. E. £ AND G, THE PINES,
AS RECORDED IN PLAT BOQK 42, PAGE 16 OF THE PUBLIC RECORDS oF
VOLUSIA COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOW:

FROM THE SQUTHWEST CORNER OF SAID YRACT 2 AS THE PCINT OF
BEGINNING, RUN NORTH 18 DEGREES 34 MINUTES 56 SECONDS EAST ALONG
THE EASTERLY RIGHT OF WAY LINE OF DUNLAWTON AVENUE (S.R. 421}, A
DISTANCE OF 58.23 FEET TO THE POINT OF CURVATURE OF A CURVE,
CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 1841.86 FEET, A CENTRAL
ANGLE OF 28 DEGREES 24 MINUTES 57 SECONDS, AND A CHORD BEARING OF
NORTH 30 DEGREES 47 MINUTES 24 SECONDS EAST: THENCE RUN
NORTHEASTERLY ALONG THE ARC OF SAID CURVE AND SAIQ RIGHT OF WAY
LINE, A DISTANCE OF 913.47 FEET TO THE SOUTHERLY RIGHT OF WAY

LiNE OF CLYDE MORRIS BOULEVARD; THENCE RUN SOUTHERLY AMD EASTERLY
ALONG SAID RIGHT OF WAY LINE THE FOLLOWING COURSES AND DISTANCES:
SQUTH 43 DEGREES 26 MINUTES 47 SECONDS EAST, A DISTANCE OF 180.78
FEET TO THE POINT OF CURVATURE OF A CURVE, CONCAVE NORTHEASTERLY,
HAVING A RADIUS QF 650.00 FEET, A CENTRAL ANGLE OF 44 DEGREES 45
MINUTES 26 SECONDS, AND A CHORD BEARING OF SOUTH 65 DEGREES 40
MINUTES 30 SECONDS EAST: THENCE RUN SOUTHEASTERLY ALONG THE ARC
OF SAID CURVE, A DISTANCE OF 507.75 FEET TO THE POINT OF TANGENCY
OF SAID CURVE; THENCE SQUTH 8B DEGREES 12 MINUTES 13 SECONDS
EAST, A DISTANCE OF 338.61 FEET TO THE POQINT QF CURVATURE OF A
CURVE. CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 505.00 FEET. A
CENTRAL ANGLE OF 8% DEGREES 34 MINUTES 15 SECONDS. AND A CHORD
BEARING OF SOUTH 43 DEGREES 25 MINUTES 05 SECONDS EAST, THENCE
RUN SOUTHEASTERLY ALONG THE ARC OF SAID CURVE. A DISTANCE OF
789.47 FEET TQ THE POINT OF TANGENCY OF SAID CURVE: THENCE SOUTH
01 QEGREES 22 MINUTES 02 SECONDS WEST, A DISTANCE OF 3.03 FEET To
THE SQUTH UNE OF SAID THE PINES: THENCE NORTH 8Y DEGREES 18
MINUTES 23 SECONDS WEST ALONG SAID SOUTH LINE, A DISTANCE OF
1885.65 FEET TO THE POINT OF BEGINNING.

CONTAINING 22.50 ACRES, MORE OR LESS.
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Diane #. Matousek

Volusia Countys Clerk of Court

CONSENT AND JOINDER

The undersigned, Robert B. Leb, as Partner of Suncoast Real Estate Ventures, L.L.C.
hereby consents and joins in the foregoing Second Amended and Restated Declaration of

Covenants, Conditions and Restrictions for the Pines Planned Commercial Development.

IN WITNESS WHEREOF, this Consent and Joinder is executed by the undersigned this
A4 day of February, 2000.

WITNESSES: SUNCOAST REAL ESTATE VENTURES, LLC
rfinted Name: _Prtiuip manes €y Robert B. Leb
As: Partner

ww

Printed Name: Sic prmrve (R Doue t f ;

STATE OF FLORIDA
COUNTY OF VOLUSIA

I HEREBY CERTIFY that on this day before me, an officer duly authorized to
take acknowledgments, personally appeared ROBERT B. LEB, as Partner of Suncoast Real
Estate Ventures, L.L.C., personally known to me to be the person described in and who executed
the foregoing instrument and acknowledged before me that he executed the same.

WITNESS my hand and official seal in the County and State last aforesaid this

SYh day of C’abr_qar_\,{ , 2000.

SR GALL M. MILLER
SR iy COMMISSION # CC 796097
S EXPRES Docanber 8, 202
) "—EE:. Bonded Thru Notary Public Undenariters

Notary Public
State of Florida at Large




