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FOURTH AMENDMENT TO THE
PINES PCD DEVELOPMENT AGREEMENT

THIS AGREEMENT, made and entered into by and between the City of Port Orange, a
Florida municipal corporation {the “City™}, CSR Portfolio One, Ltd, a Florida limited partnership
(“CSR™), as successor in interest to the Chapman S. Root 1982 Living Trust, 1650 Dunlawton
Avenue, L.C., a Florida limited liability corporation (1650 Dunlawion”), Suncoast Imaging of Port
Orange, L.L.C. (*Suncoast™), HS Port Orange, L.L.C,, a Florida limited liability company (“HS™),
Peninsula Bank of Central Florida, a Florida corporation {“Peninsula™) and the Pines Property
Owners Association, Inc., a Florida non-profit corporation (*“Association™), constitutes the Fourth

Amendment to the Pines PCD Development Agreement.

WITNESSETH:
WHEREAS, the City and Brasada Development Corporation, a Florida corporation,
previously executed a Development Agreement providing for the development and use of property

known as “Pines PCD” situated within the corporate limits of the City of Port Orange; and
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WHEREAS, the Development Agreement has been previously amended by the First, Second
and Third Amendments to the Pines PCD Development Agreement; and

WHEREAS, CSR, 1650 Dunlawton, Suncoast, HS, Peninsula and the Association, are the
current PCD property owners and wish to amend the Development Agreement for the purposes as
further described below; and

WHEREAS, the City is willing to agree to the requested amendment so long as the
Association is made a party thereto, and that all requirements of the Development Agreement, as
amended, are complied with; and

WHEREAS, the parties hereto agree as follows:

L For purposes herein, the term, “Development Agreement”, shall mean that agreement
entitled “Development Agreement The Pines Planned Commercial Development Port Orange
Florida™, recorded June 4, 1987, in Official Records Book 2989, Pages 1608 through 1624, Public
Records of Volusia County, Florida; as amended by the First Amendment o the Piﬁes PCD
Development Agreement, recorded in Official Records Book 4088, Pages 822 through 827, Public
Records of Volusia County, Florida;, the Second Amendment to Pines PCD Development
Agreement, recorded in Official Records Book 4439, Pages 3214 through 3242, Public Records of
Volusia County, Florida; and the Third Amendment to Pines PCD Development Agreement,
recorded in Official Records Book 4523, Page 3412, Public Records of Volusia County, Florida.

Also for the purposes herein, the term, “Lot 2 and 3 Owners”, refers Suncoast and HS.

'L Date: August 9, 2001
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I “The Conceptual Development Plan for the Property (also referred to as the
“conceptual master plan™), attached to the Second Amendment to the Pines PCD Development
Agreement as Exhibit “E-1", is hereby replaced by Exhibit “E-2" attached hereto, which exhibit wilt
serve as the Conceptual Development Plan {(a.k.a. conceptual master plan) for the Pines PCD
Development Agreement. The only difference between the previous Conceptuat Development Plan
(Exhibit “E-1" to the Second Amendment} and Exhibit “E-2" hereto is the addition of a shared

driveway from Dunlawton Avenue to Lots 2 and 3.

II.  Thefollowing language is hereby added to the end of paragraph 9 at Section A, of the
Development Agreement:
So long as Lot 3 of the “Replat of the Pines”, recorded at Map Book
47, Pages 124 through 126 of the Official Records of Volusia County,
Florida, is used for ambulatory surgical or emergency medical uses,
an additional access driveway to Lot 3 from Dunlawton Avenue as
depicted on Exhibit “E-2" shall be permitted. Such additional access
driveway shall provide joint access to Lots 2 and 3 and shall be
constructed and maintained by the Lot 2 and 3 Owners. If the
ambulatory surgical or emergency medical uses on Lot 3 are
discontinued for a period of more than six (6) consecutive months,
the City may require the closing of such driveway, unless the Lot 2
and 3 Owners can demonstrate to the City’s satisfaction that the

driveway is operating in a satisfactory fashion and is necessary for

Date: August 9, 200
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safe and efficient traffic circulation. Construction and permitting
costs for closing the driveway will be at Lot 2 and 3 Owners’ full
expense. Accessto Lots 2 and 3 from Dunlawton Avenue would then
revert to the driveway identified as Parcel “A” on the Conceptual
Development Plan (Exhibit “E-2"). Inthe event of a conflict between
the specific requirements contained in this paragraph and the
Dunlawton Corridor Plan concerning the additional access driveway
addressed herein, the more specific provisions of this paragraph shall

control.

IV.  Nothing contained in the Development Agreement, as amended by this Fourth
Amendment, shall be construed as a waiver of contract with respect to the regulatory and permitting
authority of the City as it now or hereafter exists under applicable laws, rules and regulations.
Further, nothing contained in the Development Agreement, as amended by this Fourth Amendment,
shall be construed as a watver of or attempted waiver by the City of its sovereign immunity under

the Constitidion and laws of the State of Florida.

V. All other terms and conditions of the Development Agreément, as amended, shall

remain in effect.

V1.  This Amendment shall be effective upon full execution, and the City shall record this

Fourth Amendment in the Public Records of Volusia County, Florida at Lot 2 and 3 Owners expense.

Dater Aupust &, .200 1
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IN WITNESS WHEREOYF, the parties affix their signatures and seals on the dates set forth

below:

WITNESSES: CITY OF PORT ORANGE, 2 Florida munieipal

corpor _\‘on

Printed Name:__{ [X&loec.a L. Groom
J{AUJA,,\ Q{Mj

Printed Nate: L | LE 57 L'i;i_ﬂ

Printed Name:_| J[(ebecre L. Groon—

A L @L e
Printed Name:J{_{ 1114 § i

5, ’x:-_"‘ﬂh L
' ;"7'«*’-‘ =T
- Bt ’
. LT Y b
.-:., _-':, T
S b T 3 e Y
Attest: reEIAT 7 < .
"‘ > “ i T
- v

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this ‘{@‘ day of E ?5@\&2 Qef
2001, by Dorothy L. Hukill and Kenneth W, Parker, as Mayor and City Manager, respectively, of
the City of Port Orange, a Florida municipal corporation, on behalf of the city. They are personally
known to me,

tary Public, Statg of Florida
B, Rebecco b, Groom
At Large F AP v COMMISON# CCUSETES. EXPRES

.0
Commission Néggsa gyt § 2004

l Date: Augast 9, 2001
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personally known 1o me or has produced

WITNESSES: 1650 DUNLAWTON AVENUE, L.C,, a Florida limited liability
COmMpany,

By: Z:L],“zhh"; ] Mq [' &,\,GI

Heidrun Tommasi, Manager

PﬁntedN;\U_e_ Ma’ﬁgle Maltbie Date s gf 131' (1]

{corporate seal)

STATE OF FLORIDA
COUNTY OF #A~a7EE

4
The foregoing instrument was acknowledged before me this /3 4 day of
2001, by Heidron Tommasi, as Manager of 1650 Duniawton, L.C., a
Floridalimited liability company, on behalf of the hmited hd‘bﬁﬂy company. She is

Siedocc o e WL [, as.

Tk 4W/

Notary Public, State of ¥l

wientincanon.

At Large

Commission No:
S\&e,  Theodora Young
5%""‘%‘3;_ cisicn # DD 04y
%‘-5* §‘§ -, 21, 2005
',, @\*

“Thra
Alatie Bonding Co., Tnc
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WITNESSES: CSR PORTFOLIO ONE, LTD,, a Florida limifed
partnership

By: ROOT REAI_?ESTATE CORP., a Florida
corporation, Managing General Partner

“

i -, /By e
Printed I\gne':.ﬁ:ifek T {acrnine 'Phillp Maroney, Vice President

Yﬁ%f . Begd
Printed Name: ;&gfja &'onO/ Date: 5// _i;[f _

{Corporate Seal)

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this zg%a/y of WM S
2001, by Philip Maroney, as Vice President of Root Real Estate Corp., a Florida corporation and
managing general partner of CSR Portfolio One, Ltd: orida limT artnership, on behalf of the

corporation and limjted partnership. He is-Dpersonally known/'to me or has produced
as identification. . Il : R

oy,

¢
Notary Public, State of Florida
At Large
Commission No:
* St Del JERT (o1 4
% Y ETAR 'F FLORIDA
He e ~3IL 8, 2002
KoY ¢ 2T 732046
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WITNESSES: | PINES PROPERTY OWNERS ASSOCIATION,

ijmﬂg.QQme;

Printed Name; ] herese T Tgkgt:m‘rq ,Phlhp Maroney, Premdent

R BT w1

(corporate seal)

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged befm@ma.thsﬁ_"ﬂay of & %M/Jfé’ ,

2001, by Philip Maroney, President of Pines Property Owness Association, Inc., a Floriddnon-profit

corporation, on behalf of the corporation. He is p€rsonally known to me or has produced
as identification. , —

Notary Public, State of Florida
At Large
Commission No:

.. Deborah D. LaCroix
ROTARY PUBLIC. STATE OF FLORIDA
§  MYCOMM EXP APRILB, 2002

,“hmmﬁ* COMM. # CC 732046
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WITNESSES: -~ SUNCOAST IMAGING OF PORT ORANGE,
s L.L.C.

Byv “é Q
As: C“ia 1&34&"
£ . Date: 4JQ@/
Printed Name ' 5
STATE QF FLORIDA
COUNTY OF VOLUSIA
o7
The forego instrument was acknowledged before me this day of-
2001, by 2 BT LEB | as Aoy Ha=7 . of SuncoastImaging of Port
Orange, L.L. C yHe is personally known to meyor has produced as
identification.
S | gloe Mt W
e # CCT79417 EXPIRES :
%,s i October 6, 2002 Notary Pu@ic,/State of Florida ( /
PP BONEED THRU TROY FAIN INSURANCE, INC.
At Large
Commission No:
Date: August é-, 20;]17 -
CoBB COLE & BELL
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. WITNESSES: HS PORT ORANGE, L.L.C., a Florida limited

liability company

s/
SN~ Rt
A2 Ammar Hemaidan, Manager
/ 27 i ~ Dgte; 8 - ( 7 -
Prifited Namc: %/4 ;L/éﬁ . L , _.

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledgad beforeme this dayof @LM
2001, by Ammar Hemeidan, as Manager of HS Port Oranpe, L.L.C. , a Florida limitéd tability
company. He is personally known 10 me or has produced identification.

& ?\ Deborah D. LaCroix
; % NOTARY PUBLIC. STATE OF FLORIDA

' ‘;_3?‘5 MY COMM 2XP APRILS, 2002
*aw" COMM. # CC 732048

Notary Public, State of F
At Large
Commisston No:

Pate Adgust >, 2001
Copp COLE S BRIL
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WITNESSES: PENINSULA BANK OF CENTRAL FLORIDA,
INC., a Florida corporaﬁon

N

Thomas H. Dargan, Prqu:ient

@Lﬁ@f .

Pe A 22
Printed Name: ;Ddgbaig) Lo brgx_

STATE OF FLORIDA
COUNTY OF VOLUSIA ‘Z

"

The foregoing instrument was acknowledged before me this
2001, by Thomas H. Dargan, as President of Peninsula Bank of Central Florids, Inc., a Florida
corporation. He is personally known to me or has produced ELOEL D D, i, as.
identification

e,
&Eﬁ;&, Lee E Melcalf MW

e MY COMMISSION # CC779417 EXPIRES
S Qctober 6, 7002 Notary Pybfic, State0f Florida
ToFREY BONDEDTHRU TROY FAIN INSURANCE, INC. At Large
Commission No:

Date: Aagust 9, 2001
CoBB CoLE & BELL
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