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SECOND AMENDMENT TO U1
PINES PCD DEVELOPMENT AGREEMENT

THIS AGREEMENT, miade and entered into by and between the City of Port Qrange,
a Florila nusnicipal cotporwtion (the "Ciy™), Susan 8. Root, Chapman 1. Root, L1, and Susan
R. Gratiam, Trastees of the Chamnan 8. Root 1982 Living Trust £ Vrustees"), 1630 Dunlawton
Avenue, L.C., a Florida limited liability corporation (" 1630 Dunlawton™), and the Pines Property
Owuiers Association, Inc., a Florida non-profit corporation ("Association™). constinutes the
Second Amendment ty the Pines PCI Development Agreeiment.

WITNESSETI

WIEREAS, the City and Brasada Development Corporation, a Florida corporation,
previousiy exeented o devetopiment agreement proviing for the development and use of propenty
knows a3 "Pines PCH" sinted within the corporate limits of the Cigy of Pout Orange; and

WHEREAS, the Deveiopment Agreement has been previously amended by the First
Amepdment to the Pines PCD Development Agreement; and

WHEREAS, the Trustees and 1630 Dunlawton, as current PCD property owners, wish
to amend the Development Ageeement for the purposes as further described below; and

WIHERIEAS, the Cirv is willing 0 agres W the requesied amendment so long as the
Assaciation is made a party therew,

WHEREAS, the parties iereto agree as follows:
NOW, THEREFORE, the partics herete agrae as follows:

1. For purposes herems, the term, "Developinent Agreeiment”. shail mean that

agreament entitled “Development Azreament the Pines Pianned Comercial Developmeit Port
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Orange Florida®. cecorded June 4, 1987, in Olficial Records Boek 2989, Pages 1608 througl
1624, Tublic Records of Yolusia Coumy, Florida: as amended by e Fist Ameidaent o the
Pinss PCD Developmen: Agreemant, recorded in Offisial Revords Dook 4088, Pages §22
thraugh 827, Pubiic Records of Yolusia Couny, Florida, Alio Tor purposes hevein, the term,
“Ownars”, refers colioctively to the "Trastaes and 1650 Dunbawion,
It Pacagraph  ofthe Developimon Apreement is hereby amended to read as (olfows
(additions to existing text are ppdalingd, deletions are interlinad):
Lo The Qumers eoliveively ownappiosimaiely, 23 Ownet-awis-23:02 dcres, more
or less, of veal property (iereinaficr the "Eropsrty” of Siropernyl), desctibed in
Fxhibic "A", sttached hereto and wde a part lereod, which is toeated within the
mupicipal boundaries of the City.
UL Paragraph 2 of the Davelopnent Agreement is hereby amended 1 read as follows
(additions 1o existing iext are underlined, deletions sre interinady:
2. As indicated an the Courgpranl Revelopmans Plan for tha Peopests_Giso. ceferred
to hgreln as e "eonsepal master plaa’y, tached hereio and by ceference miade
part hergof as Exhibit "E-17, the Owners interd thag 23 Owner-intends-far 2822
acres, more or less, myy @ be developed for yarjous commercial and office
facilisies, dneluding medical olfcesfclinics. as detailed herain, with areas provided
for conunon stormwater retention/detention g SL085HCCESS purposes—nnd-iress
yesesved—or-a-—righi-ofwvay -0 ~previde~{pr-she- extension-ob-Glede—dlersds

Bowewrd-plong-the-northeswhinder of- the-uropesty- batween-Buntawion-Avenus

(oS
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and-the-easi baundary-ol-the-prapesty~and-an-area-raserved-fnr=a- cress5-aceess

eRugent,

IV, Paragraph 3 of the Development Agreement is hereby amended be deleting the

existing text and replacing it with the following:

3, Pevelepment Parameters.

A,

3.

The Property is proposed for developumient as the following three tracts:

1. Tract I, consisting of 9.29 acres, more or less;
2. Tract 2, cansisting of 3.78 acies, more or less;
3. Tracr 3, consisting of 2,13 acres, more or less.

Tract 3 is owned by (650 Dunlawton and bas been developed consistent
with the s of this Development Ageeeient. Tracts T and 2 are ownekd
by the Trustees and is proposed for development in accordance with termg
of this Development Agreemeni. In addition w the above Tracts 1, 2 and
3, the Property vonsists of Parcels A, B, C, and D, wiich are 1o be used
for stormwater drainage and retention, conunon access, and uility
purposes and which will he contralled and maintained by the Association
in aceordance with the terms of this Development Agreement. Tracts
throegh 3 and Parcels A through D are identified on Exhibit "E-1".

Dimensional requirements for the Propesty and lor specific lots and
huilding sites are attached hereto and by veference made a part hereof as

Exhibit "G-1°.
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All buildings and accessory situctures slail be developed in complinnee
with the requirements of Chapter 14 of the Port Orange Land
Deveijopmeaiys Code,

All buildings and accessery structures shall be developed consistent with
a common architectural theme. The common avchitectard theme shalf be
established by harmoniously conrdinnting the general appearmze of al)
buildings and accessory structares.  For purposces  Derein, peneral
appearance incindes but is not lisnited to colors. exterior walf finishes,
roof stvles, slopes and  matesialy; and architectural  detils, and
orpamentation.

Adl struciores within the PCD shall compliment one another ad shall
convey a sense of quality and permanence.

Lower grade exierior wall {inishes and ool smaierials shall be prohibited.
For purposes herein, smooth concrete dlock or metal tinishes shall be
deemed (o be Jower arade exce! when tliey are part o an integral feature
ol a recopnized architectural style.  inished marerials such as stuceo,
natural brick or stione, finished conersie, wood or other similar material
on a#l} sides, shall not be deemed to be fower grade.

The City reserves the right to review the proposed constiuction of all
buildings and structures within the Property, o require the substiation or

inclusion of colers, maerials, and architeciurzd details and ornamentation.
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ami to prohibit the wse of the same o ensure complintee with the

requiveents of this section and o ensure consisteney  with (e

architectural thene esiablished for the PCD.

Corporate prototype desigin and materizls shall v prohibited to the extent

that they prevent comipliagse with Subparagraphs C. tiwough G. of this

Paragraph.

Na outside display or storage shiatl be permitied exeept duting outdoor an

sidewalk sates or special events permitted by e Ciy.

Ne vending machines shall be permitted on the eutside walkwayvs or other

autdoor pedestrian areas of the Property.

No gew newspaper siands shall be permitted except in aveas designated by

Uie Owners and approved by the City.

No exterior phoite booths shalt be visible froimn the public tights-of-way.

All buildings on each building site shall have a primacy oriemation facing

the refevant arterial roadway.

Within Teacts 1 and 2:

i If parking is located in {ront of any building, it shail consist of one
(1) o7 two (2) rows of spaces served by one (1) access drive.
Additional rows/aceess drives shall not be peemitted for the from
parking arcas of buildings within Tracts { or 2 except as permitted

i Paragraph 2 of this Subsection.
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I the event that three (3) vows af spaces served by two {2) access
drives are desired for the front parking ares of any building within
Tracts 1or 2, the Trustees shall have the aption of consteucting
ong or two (1) “parkeues” along the Clvde Morris Rowlevard
frontage of Tract 1, withip the buffer area, in a Jotation described
furier below,  Far the purpoeses of this Developient Agrecuent,

a parkette is a civcutlar or hexagonal area having the following

pedestrian-oriented feanires:

() DPechmzter landseapiag aimed at achieving 2 garden-like
seiting of creativescolorful mvwals, pevennials, shrubs. and
ornamentals:

{ty A shade tree with a protective grate, as a centrat fecal
poini;

() Linkage to the hike path required along Tract 1's Clyde
Moitis Boulevard frentage, and exiension of the bike paih
10 the inwernal PCD propesty through an appropriately-sized
landscaped island which must be construcied in the front
parkipg arca abutting the parkette: aud

1)) Seating arcas as described below.

If two (2) pasKetles are constructed, ofie (1) shall be centrally

tocated one within Lots 4-14 and the other shall he centrally

6
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located within Lots 15:40.  Each such parketie shail have a
minitnum arza of .twcm}' (20) fect by thivty (A0) feet, and a
minimsum designiconstruction cost of approximacly Six Thousand
Dollars (§6,000.00).  Lach such parkette shall be designed
sccommadate and shail include lwo (2) seating areas capabie of
accomimaodating theee {(3) or maore persons eaclt. “The packette to
he located within Lot 4-14 shall be constructed prior to the
issuance of the first Certificate of Oceupancy (C.00) for buildings
constructed on any of those tots. The parkette located within Lots
15-40 shall be constructed prior 1o the issuance of the second C.0O.
for tiose lots,

ff one (1) parkeue is constructed rather than two (2. the parketie
shall meastre a migiounn of ity (30) feet by thiryy (30) feed: the
perimmeter landscapiang shall be appropriately enhanced; the parkette
siall bc designed to accc\nunédate and shatl inchade a minimwn of
four (4) sepatate seating areas; the parkette shail be complemented
by & roundad, half-circte, white-colored trellis feature to follow the
outermost boundary of (e packette; and the wtal design/eonstruct
cost of the pardete shall be approximately Twelve Thousand
Dollarcs (512,000). Such parkeétte shall be centrally located along

e Clyds Morrs Beulevard frontage of the PCD propenty and

-2
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shiali be constructed prior o the issuance of the second C.O. {or

f_ots 4-40.

s

IFov every buitding within Tracts 1 and 2 which has front parking
areas including four () or more rows, the ‘Trustees shalt do one of
fe following:

(#)  Construct at least filty (30) pereent of the front tacade of
the building in ques(ion to no fess than twenty-tive (25) feet
in vertical keight with a design of superior quality.

(M  Tmprove the pedestrian crossings at the four (4) access
drives  serving the PCD property  witly  decorative
wlerlocking pavers.

{1 Provide a drinking fountain at each of the parketies
constiucied.

fd)  Install or arrange for the installation of three (3) pedestrian
waiklights (Gardeo standard) within the Dunlawion right-of-
wav contigiious 10 @ property {to be selected by the
Administrtive  Oificial)  where  opportunitics  are  not
otherwise readily available for said walklights o be
tstalled in the near felure.

4. Site function and layout shall be coordinated, once established by

the function and lavow of the first site (within either Tracy i




S T ROOK: 44359
Paciegs 3[R

recetve site developient plan approval. For purposes ierein, site
function and lavout includes, bt is nol limited to, building
piacement, landseaping lavoutidesign, parking lat lnyout/design,
and accass drive lavoutidesign.

Q. All parking lot lighting Yixunres shiall be consistent with cespect to their

phasical awributes. The specific design shall be established by the tvpe of
arking lot lighting fixture constuctad or installed in or on the {irst site
within Tracts T and 2 to receive site development plag approval.

P. False or redl windows shali be provided on all front and side clevations
visible from public right of way ir sufficient size and number o
compliment the propoviions of ihe buiiding, Such windows shall not be

reqquired on tear elevations.

Q. The following additional provisions shall apply specifically to Tract 1:
1. The Trustees intend to divide T'ract | into a saries of tweaty-five

{25) foot wide ots as shown on Exhibit "E-1". Such lots may bz
conveyed notwithstanding sheir fajlure to meet the dimepsional
requiremenis of this Development Agreement. However, the City
shall not permit development of such lot or group of lots for
development as a single building site unless:

{a)  T'hebuilding site meets the dimeasional requirements of ihis

Developuent Agreeine;




(h)

{c)
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The conveyanee of such lot does pot result in 2 "remaant
lot", For purposes hierein, a reimnani lot is one which is in
seprrate ewnership from all adjoining lots and which does
nist meet the dimensional requizements of this Development
Agreemnent; and

The building site bas access (o roads, wiilities, access
easements, drainage lacilities, retention areas and other
comuion [acilities as shown on the Conceprual Development
Plan and as may be required by City  ordinances,
regulations and rules not in conflict with this Development
Agreement. For example, the developer of the building
site shall be required {0 pave that portion of the twenty-four
(247 foot cross access easement depicted on Exhibit "E-1°
and any otier sharad access necessary ¥or use of the
building site. Improvements required {or proper access
shall be completed prior to issuance of the Certificate of

ccupancy for the building site.

Inthe event that a fot within Tract 1 s added (through conveyance)

o an existing, developed building site, the lot spacilic ditnensional

requirements established by this Development Agreement shall be

apphied w the enlarged building site.

10
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3 As each buifding site is completed . the Clyde Merris Boulevard
hike path/pedestriage aceess  depicted  on the  Conceptual
Developinenit Plan shatl be conneeted from the cominon boundary
of Tract 3 and Tract {, throngh the entire romtage of e buiiding
site being, developed.

Signage. Sianage for the overall project shall e provided by signs loeated

andd designed as provided on Exhibit "E-1". I.n- addition, the project shall

be permiited signs, inclading divectional signs. as shown on Exhibit "E- 17,

Fach individual buildivg site shali be pennitted no more than one (1)

freestanding sign, consistent with tie requirements of the City Land

Development Code, regardless of the number of businesses located

therein; provided. further. that all such signs permitied shail be

monynent-sivle ground gigns: and provided. further, that freestanding
signs for detached businesses shatl he no more than cignt (8) feetin heigly
and shall be a2 minimum of one hundred fitty (130) feet apart. While the
iocation of those treestanding sigis on Exhibit "E-1" appears acceptable
as of the date of approval of Exhibit "E-1% by the City, the Trustees
reserve the right to install such signs in a different location on any
building site subject 10 the approval of the City Administrative Official
whe shiall ensure that Tocational reguirements for such signs uikder this

Development Agreement and tie Land Development Code are met.

i1
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V. Paragraph 4 of the Development Agreement is herely ameided o read as

follows (additions to exisiing wxt ave underlined, deletions are infedined):

4.

Vi,

The propeity +consisting of-Fraets-1« 2 and-d; shall be known as “The Pines
Planied Commercin Development”, and shall be governed by the terras and
conditions of this Developmenmt Agrcement as well as by* the applicable
arslinngess, vepudations, avd rujes of the City (o (e extent they are 101 consistent
with this Develapmatt Agreement, including the City J.pndJ,lcy;cl_o;;mgm_tjmé
-5--zoning,- subsiivision-and-stormater-ordinances-and -tha-corrent- Masnual of
Liniforns Teaffic-Signs. The Owners Owper and the Ciy alsa agree 10 be bound
by the vavieus mwodifications (o of this Developmant Agreemant which are made
in writing upon muial consent of the parties. The Property shall be developed
in accord with the Copeeptual Developmens Plan concepinsl-plan-dated-fnuniy
87 108 and approvad -F’«a-l!'.-'e.'a{-_\ml(-i.——!-93-7-hy-+3ze—P@ﬁ--C)ﬁmge-;;?é{:Hkm&::'éi:-«'a.
eapy-et-which-is-aitrched- hereteas-Fxhibit-=1t-

The Copcepwal Dovelopmeni Plan cenceptual-masier—plan is intended to be
conceplital in matgre and sorve as & generad guide © the development of the
Property in accordance wilh the terms and conditions of this Developmen
Agreement and shall pot preclude the siting of buildings, structures, ov Facilities
i 2 manner which is consistent and o comptianze with the terms, conditivns and
iilem of the this Developgal Agreement.

Paragiaph § of the Development Agreement is hereby amended as follows




(nlditions @ exnisting wxtave widelingd, deletions are mierhned:

3.

VIL

The City has determisied the Property ts suitable in size, iovmtion and characier
for the uses proposed, and that the uses proposed meel the needs of the City, and
that the uses propuosed are consistent with the City's long range compreliensive
plan. Permitted vses are listed i Exhibit *F; 1", attached hereto and made a pan

heveot.

Pavagraph 7 of the Development Agreerneat is hereby amnended to read as [ollows

(adiiitions o existing text are puleriiped. deletions are inteslinad):

1.

The Ciy hersly agrees to penmit development m'.lhc Droperiy pursuant to this
Developmen: Agreament and the attached o veferenced Exbibits, provided the
development complies with the conditions aud tequirements contained in this
Pavelopmenl Agr2ement.  Development may {icst cccur in any of the tracts

depicted on Exhibit "E- 1" without concurrent ot prior development ol any other
wact. The Parties revopnize the two (2) important aspects of the phasing of the
developmient of this project concern road access o develop the Propenty, and
witer aund sewer capacity.  First, the Parties recognize that wader and sewer
capacity cannot be reserved by the City iudeﬁnitcl:;', 50 1 is agreed Lhat the City
shall reserve water, sewer and utility capacity tor all projects which have site
development plan approval or authotized exiension theteaol, watil construction is
cmnp.lelc or such approval becomes veid,  Secound, proviston of road access (o

each tract as developed shall accur as stated in Paragraph 11 of this Develojynent
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Anteemens,  Ehe Ownges acknowlesloe Gwner-asknowlsizes thin Subdiviston
approval, in accordance with the Latd Develapinent Code of the Gity of Port
Qrange, s necessary to convey individual patcels (o prospeciive purchasers, or
{0 initiate site development plan approval by the Chy.

Subparagraph 11,5, of the Development Agreement is hereby amended be deleting

the existing text and replacing it with tie following:

1D

Traffic Signal. Prior i issuance of the fivst C.O. for improvements to bie

lecated en Tract 1, the Trustees shall either:

1. Design, obtain all necessary permiits for. and construct a tratfic
signal at the intersection on Clyde Morris Boulevard wheve
indicated on the Concepiuat Devclopment Plan, i the FDOT
warrants are sed; or

Pay the City Twenly-Two Thousand Five Hundred Volfars

b

(522.500.00), which wmaunt is fifty percent (50%) of the estimated
cost 1o destpn, permil and construet the traffic signal.
I option 1 is chosea, the City shall contribute Nty percent (S0%) percent
of the construction costs {excluding design and permilting costs) of th
waffic sigial frony the City’s own funds; provided, however, that such
costs shall be subsiantiated by a professional engineer wha shall sign, seal
auct date the substantiation. The partics acknewledae that the City s

already obtained contribution for the cost of the traffic signal {rom other

14
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property ownets i the vicimity, amd furfher acknowledge that the Cin's
receipt of such contributions shall in no wiy atter the obligations of the
T'rugtee undsr this Subpacaaraph. The parties further acknowiedge that the
Volusia County government has anthority (o deternine when suci traflic
signal may e constmeted. The City shail promptiy connniic the funds paid
by the Urusteas toward the inswllaton of the waffic sipnal when the
Couaty has determined that the vaffic sigmal is warranied.  "Fhe parties
ackrowledee that skid construction way result in ctigibility for county
impact fee cradit.
IX. Paragraph 13 of the Development Agreement is atvended be deleting the existing
texi and replacing it with the following
13, A croess access easciment siall be secured along the rear of Tract 2 to the land ©
the south of and abutting the Proparty, as depicted on Exhibit “E-1 . which shalt
extend the access provided by Parcel 13" as shown on Exhibit E-1Y. This cross
access easenewt may be relecated in conjunction with development of Tract 2 at
ihe discretion of the City Administrative Mticial, and at the request of ail aftected
preperty owners within the PCID, so long a5 it continues to provide reasonable
access o all of the Tracis within the PCD. [n the event the cross access casement
is relocated, the acreage within Tract 2 as chumeraied in Patagraph 3 of this
Agreement mav be accordingly adjusted by the Adiinistrative Official.

X. Paragraph 13 of the Development Agrecment as added by the Firs: Amendment
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is heveby deleted {n its entirely,

X1 Paragraph 13 of the Development Agreement is hereby amended be deleting the

existing text and replacing it with che foliowing

15

o

A

B.

COMMON FACILITIES.

The ingress, epress and wiilities easemens as depicted on Bxlibit "E-1
are intended to be private easemets inring to the kenelitol Tracts 1, 2
and 3 and their individual building sites and for the purpose of providing
additional access to those three (3) uncts and e Dunlawvion Avenue.
Therefore, such easements are act intepded (o be aad will nof be dedicated
or accepted to the wse of the public.

Common accessways, stormiwater retentiop/detention areas. wilities and
athar common facilities required 1o serve the Property. are generally
tnteaded 1o be constructed as development occurs, @ handle the imipaces
generated by the particular development phase. 1 construction geeurs in
phases, lowever, then the Trustees sball convey such cascments as the
City may <leem necessary to ensure that the property within the PCD 10
e penefitted by such infrastracture has legal access lo i However, the
Trustees resereves the right 1o construct all such infrastructue at any tune
prior 0 development of particular teacts.

As an absolute condition of its approval, the City hereby requires ihe

Trustees (0 loop the water distribution line tiita that of the Woodiand

16
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Clenter system (1o the north) as depicted on Fxhibic "E-1".

The Trustees shall obtain County of Volusia approval prior o {illing of
gxisting stormwater rewention poncd(s).

Prioy to or simultaneously with the convevance of Fareel "€ to the
Association, the ‘Trustces will set aside a ten (J0) foot ¢drride; atong the
southern boundary of the PCD Property, fromthe western boundagy of the
Swestwater Boulevard right-of-way tough the eastern boundary of the
PCD Propevty, as further depicted on the Concepial Development Plar,
The Trustees shell constract a bike path/pedestiian aceess therein, belore
the first C.Q. is issued {or a building site withie Tract [, The Trustees
shall construct the bike path/pedestrian access in conforinance with
appiicable City ordinances, regulitions and rules. Upon completion of the
pike path/pedestrian access in compliance with the foregoing, the Trasiees
shall dedicate the bike pativpedestrian access 1o the City, which shall

maitain it. The Trasteas will construct a decorative fence, similar to that

-construcied on the Wal- Miat site 1located across Clvde Morris Boulevard

rom the Property, in beiween the paved bike path/pedestrian and the
drainage retention area. The fence and associated landscaping shall be
mainiined by the Association,

This Association shall mainiain ail common fucilities except for tie bike

paih/pedestriar accessways o be dedicated o the City. The Trustees shall

——
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cenvey Lo the Association such interests as the City may reasonably deem
meessary o ensure the Association ¢im carry ot ifs maimenance
responsibilities,

Patazraply 19 of the Development Agreement is hereby amended to read as totlows

(additions 10 existing {ext are updeslingd, deletions are inteckined):

.

The Trustees Qwiss will desion and build interral stormwater, wasiewater, and

potable water apdraclaimed water convevanee systems for the development of the

Property in accordance with  the applicable provisions of the City Laud

Development Caxle “s-ethes—apphesble-ordivanses.  These Fcilities will be

iitegrated with the systems of the City of Pord Orange, and shall be consisucted

as neded for che development of the Propaity subjoct o e approvesd_Master

Lhjlisy Plan described inthis Pacagraph. The City is not responsible tor building

off itz potable water, reclaimed water ot sewer lines 1o serve the project.

A, Thelrustees shall prepare and file with.the Ciry a Mastar Litiline Plan for
the: subivision, The Master Uiiliny Plan shall congtitute the Owners” plan
for__compiianeg_ it _this__Parageaph and _provisioes. of _ihg _Lang
Rexelopment Code_not superseded by this Pacagraph, e Master Tiitity
Plnmty provide for phasing ofutility improvenments depicted herein jn
soniunetipn Wity thy sits developmans pla approval progess: provided,
linwever:

i, Alter e instailavon of all wilite hnprovemspis dncluded withinoa

18
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phage, as-builis shall be provided showing the location, of all such
improvemants,

& Driop o the fnal site devcloment plan_ippraval, for_theosres
covered by sucluphaze, all additional sascments reguired i provide
for_the _gminciuiee, of_snch improvemepts ad pot previougly

provided_shall beconveyed and recordid;

E.}

Where impleipentation of 4 phase equises. coustrugtion af uiilitics
avkess vagdi ot within the PCR, anv vegetatinn ranoved during
conspinetiop shall_ba restered wpon. completion of gonstpuction

rathegr than, postponipg_reswration et site development, and

l‘,'""

The potably water loop deseribed in Parngrapls {3 and depigted on
Exlybit "E-) " shal be completed and inust be approved by the City
befared cortificam ol accupaney isissved o any huilding site thag
incistdes any of Lats A through 14 on Tragt L.

The City_shajl geview the Master, Liglity Tan_for compliancs with the
reguiceraents ol this. Development Agreement_and_to_ the extent not
superseded by _this Development_Ageemento.. all_appiicable City
prdinances. resolution angd regolations. e Citonax sject the Plandf
i _fails togomply with the 1aquiremants ol 1hjs Development AZgeiusit,
Lipon the City’s_aceeptansse of wility. inprovements whigh_bave baen

jnstaiied._all such lines which are required o be wangfecred to the City

19
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shalt hie dedicuied or conveyed 1o e City together wite sll_sasemgnts

necessary.for the Ciry o makntaio and opsrate sush liugs.

NIE Paragraph 20 of the Development Agreement is hereby be deleting the existing

text andd replacing it with the {ollowing:

200 AMUNDMENTS.

AL

Any Amandments o this Davelopment Agreetent shall not be effective
unless in writing and signed by the vespeciive parties,  The ownerts ot all
property subject to an ameiximent shall be anthorized to execute an
amendment on bzhalf of the Owners; provided, however, thac if the
amendment invelves more than one (1) 1ot and e Assoziation is still in
existence, the Association must alsa excewte such amerkbment tor it to be
cliective.
Before amending this Development Agreement, as amended and vestated
by this Second Amendment. the City shall conduct at feast two (2) public
heacings. At the Citv's option, one (1) of these public hearings may be
held Ly the City's Planning Coninission.
1. Notice of intent (e censider an amendmeant shali be published by
the City. at the cost of the parly requesting the amendment, in i
newspaper of goneral circubation and ceadership in Velusia County,

TFlorida.

Ino

Notice of intent to consider an amendiment shail alse be mailed by
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the City, at the cost of the pargy requesting the amendmaent, 1o all
alfected property owners at least thiry (30) days before de fivst

fublic hearing.

b

The day, time, and place al which he second public hearing will
be keld shali Be announzed atthe first public hoating.
4. Toe potices required above shudl specily the [ocation of the
Property, the Jocation ol that portion of the Property subject to the
proposed amendment, (he vature of the proposed amendment, aud
the following information te the extent applicable:
@ Changes in permitied, conditional, and/or prohibited uses
proposed;
)  Changes in population densities proposed; and
() Changes in building intensities and/or heigli proposed.
The notices shall alse specify a place where a copy of the proposed
aendivient van he obtdined.
NIV, Paragraph 21 of e Development Agreement is lercby amended to read as
follows;
21 In the event the Qwners, siiher colicctively o individuplly, . ate Owner~is
agarieved by any deciston of e City Administrative Qfficial any-Giy-offieind
interprating the terms of this Deveiopinent Agreement, the Gwaer(s) may appeal

the decision o the Planaieg Conumissions sppeals of the Plapping Commissions




dicision op appealnay beonads direstly 1o the City Council. The append e the
Planping _Commissien_shall be made Ly Glig o writdeu_tequest wit, tig
Avlpinigtrative Official for wacemant.an the. gextPlawing Conmissjon agenda,
The Admipisuative. Qificinl _shall plage _Me_appeat_on. tha_naxs. Planuing
Commission agenda after theappe) is reneived, Tie appeal o the Clty Conngil
shall be filed by the Owaer(s) filing a written request with the City Manager for
placement on the next City Council ageaia.  Mpon-an-appeal-by-the-Owner-tle
The City Mamger shall place the appeal on the next City Council apenda
established by the City Manager's his office afler the appeal is received.

XV, Exlibit “E" of the Pevelopment Agreement, indicating the location of {racts and
conceptual plan is hereby superseded by LEsinibit "E-17, attached hereto and by reference made
a part hereed.

SNV Exhibit "B" of the Development Agreement is hereby superseded by Lxhibit "b-
1", witached hereto and by reference made a pact hereol.

KXVIL Exhibit "G" of the Development Agreement is hoteby suporseded by Exhibit "G-
1", attacled hereto and by reference made a past hereof.

NVIIE. A6l other terms and conditions of the Development Agreement shall remain in
effect.

AIX.  Nothing contained in the Developmient Agreement, as amended by (his Second
Amendment, shall be construed as a waiver of or conract with respeet o the regulatory and

permitting authority of the Citv as it now or hereafler exists under applicable laws, rules and
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regutations.  Furiher, nothing comained in the Development Agreement, as amondad by this
Sacond Amendiment, shadl be construed as & waiver of or atlemypted waiver by the City of its
sovercign inununity wider tie constitution and laws of the State of Flovida,

XX Upon ful] excaation the City shall record this Second Amendinent in the Public
Records of Volusia County, Flarida, at e lrustecs' expense.

IN WITNESS WHEREQF, the parties affix their signatures and seals on the dates set
forth iselow:

WITNESSES: CHY QP PORT, DRANGE. g Florida
mnmy Sl vm‘pm’ itinn

\,454{.:,__)/;

L e, A L,
Prinied Nae: i z_f'/mm.ﬂ-,/i,‘ Wzeeoy

M&ﬂ&.,;j.__.d‘// Lnigp....
Prfnred Nae: Boilliem S M gren
2 f'} s 5
: Qg_‘g el g fd ?{.u./..n AL
Printed Nanfe: X7y T Vn-l-4AkE

e
bad

ﬂh‘fﬂ(.ﬂ{
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WITNESSES:

T

! )i mh.d -\ Tlp‘u’./FZ ; l-t:lf:;cl: -Ft\[ SEe)

Vs ?\_,4 r,_;..Hu.fgg,u c RS A

Pefated Name: /77 EANIGHS - f]ﬂeaf\aé{'l_

WITNESSLS:

\‘zi[ﬁﬂ"‘-) f Frrgtop. ' e

lll‘lle-.i "\‘7}];«..)/!’.#&9/) & cm.! ,u,-_,\
(// % {‘M/ Iuv,«/ﬂ

Printed Name!__/7 ( d@rz_[ e

J

WIITNESSES:

4@“ J z(ﬂ-,m_

I’ inted f‘n'l!lL Sl a). LoD

____“‘_ (ﬂ_,’u.n, 7?—’-"{? S —

Prinfed Name: _.(L A, (s /;z:f/};::.g,_
I}
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1650 DUNLAWTON AVENUE, L.C., a
Florida timited liability company,

By 1630 Dunlawton Avenue, Jue., a Flotida
corporition, manzging member

B\---_..,.f;r:-.-'?.":é'.«tza-a—‘:-“-":» -
Prisdd Name pmuave S8 T

Date;. B 5‘1 (s IC’C;)

e LI LY R ] P T

{corporate seal)
TRUSTEES OF THE CHAPMAN S.
ROOT 1982 LAVING TRUST ("ROOT*)

By,
Title:

l)llC _:;: &-,._._ Q_\__,_._.__.__._,-.

PINES PROPERTY OQOWNERS
ASSOCIATION.BNC,, a2 Florida non-
profil corperili

A - v ey e A '3‘ -

V.

- ]lli"’ e, e i ¥ e e e i = e -

Date;__« > (- qq

{corporate scal)

.
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STATE OF FLORIDA
COUNTY OF VOLLISIA

The foregoing instument wis ncumviehjﬂecl ‘}f 1c this QL_ d.w ),
I\(\L\J.‘“_‘-\ 1999, by Allen Geeen and™Renst rcﬂ-‘vﬂl.’ as Mavor andACh
,nl,_,.drz\-imugcr reshee mch of the City of Part Orange, & Florida munmp.ﬂ corporation, on lmh.\if
of the city. They are porsomilly l\nmvu (o Mme.

r‘/{m a- 8. \Es\(\audfm, -.

‘\0' iy l’uhhc State of Florida

al Large
, Linga & Sheyidan
Conw N‘;'ili?ji;g‘@‘ o CONMSINN £ £ 1a8es S
Murchd,
STATE OF # 2¢3 1 D4 . ""*hv P p:oari::-::-.lt."ic'f.nreggsu'.:i e

COUNTY OF /31 411 - DHEE:

The lm-.g(u-lﬂ instiument was  acknowledged hefore me his é'n’ day of
/Y 1999, by }718RK' S Jer . P of 1650 Dunlawion, Tnc..
Florida corporation m:d mamgiitg membes of 1630 Dualawten, L.C., # Fiorida limited liability
company, on behalf of the corporation and Himited liability company. He is persomally knows
to me or has produced AN /;9 ___ _ us jdenlification.

il Sl Mg;__w»
\umy]’ubh:_ Sltlc of ;-Zaii_z -

st Lavee
CommissionNe:
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STATE OF FLORIDA
COUNTY OF VOLUSIA

........

T Ader 1999, byl Mians ). Usd 3, s duly gutharized Delégaid for Susan §.
Root, Clsdpman 1. l\csm I, andl Susan R. (.-wh.uﬂ. Trustees of the Chapnan 8. Root 1682
Living Trust, on behalf of the Tyusiwes, e is personaily known to me eshas-proctued! -
--idemiticntion,

The foregelng insuunizg was ‘lt.kjunviul;;a.cl before. me  this /}2 day ol

e

T Siwan H, Remang
Ny oS S F QORI ARG

~ f Dbt 30590

SatAt LIRS SR IVARNR, L,

, u.(,mul /}\/ A»“"T?‘ e

Pt TR o ——)a L

I\nmw Public. State of "2.{’;..- &l g
at ]-di_i.\c

Commission No:

STATE OF FA~6fi8 A

g i e s

COUNTY OF {Jo lnsid.

00 Sy el WY

.

The foregoing  instueny  wis ac}qu.vwlcdgcti beforc me ihis //“' o day  of

/ Rt . 1999, by /é:‘!f i /)m-.&.c";/ Presidemt of Pines Property Ownets

Associatioft, Inz., a Flovida non- pmm corperation, on behalf of the corporstion. e is
personally knowa to me er-hreprodused. . o i mdetitifizadion.

etoe: 0, 200 Tl 2., o -
RO DAY AT FAN RN 21 fwor'n} Pubilic, &h{e ot\ _75(:; T S
at Large
Comijssion No:

PN Sharon B. Ramane / /
¥R I TSRO G DIRES ;i.u-—,( L){ ("')7"’ e

L - P T

26




Y op.gz

M

™

FRCY

B 1201 a3 O 288

I
Jﬂlb(:ﬂﬁ“

——————— =y

.u&ﬁﬁ&.
I MO3

TOTAL P, 02



ol OB
Frage: 33241

XU -1
Permitied Uses adlowed on thie Property shall be as follows:

Amusement Center

Automabile Service Starion

Bowling Alley

Business Services

Child Care Center

Financial Service

Government Buildings and Offices
Health/Exsrcise Clubs

Laundiy and Dry Cleaning Retail Service
Medical Office/Clinic

Ottice

Oftice Supplics

Personal Services

Restanran {Tyvpes A and B)*

Retail Sales and Service {including bt not limited te appliance and  fuenitge)
Yelerinary Clinic

# No drive-thru shall front Clyde Morris Bowlevard or Dunlawton Avemre.
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Biang . Matousek

Yolwsla Conlys Clerk of Gt

BXIBIT "G-1”
DIMENSIONAL REQUIREMENTS

Tract t- Maxinnan munber of fows: 37
Tract 2- Maxinnun wunber of lots: 2

Tract 3- Maximum ninber of Jois: |

Minimum Buildabie 1ot Arvea: 22500 8q. Fu

Mipimun Buitdable Lat Width: [50 Feet

Maxitsum Building Coverage: 353% {individual siic)
_ 5% {overat})

Mininn Laindseaped Avea: 30% (overaild
23% (individual siw)

Minimum Building Sctbacks

From Clyde Maorris Boulevard _ 20 Feet
Frem Dunlawion Boulevard 50 Fewt
Fram ali other Lxiernai Property Lines: 50 Feet

In addition, for Tracts | and 2:

Buildings froned by parking arcas with double loaded bays shall be focated within five
(33 feet of the front vard sciback established Ly the first such building construeted on the
relevant Viact (sie) witly double foaded bays.

TRuildings frented by parking areas with more than double loaded bays shall he locared
be within five (3} feet of the front vard setback esteblished by the Tirst such huilding
constructed en the refevant Tract {site) with more thas dovble loaded bays.

Mipimm Building Seibacks From Internal Propesty Lines: 20 Feet between adjacent
cotumercial racts

Maximum Heighi: 4% Teet;
25 feer within 100 fest of any
residential Zone

Bufters: as depicted on Exhibit "E-1". Plantings ane! preservation i6 roadside buffers shail be
equivaiens 10 of graater than “Type 1" along Clyde Morris Hoslevard and "Type 27 aloag
Dunlawior Avenite.




